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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

OA No.224/1997

New Delhi . this 13^}^ day of October. 1998

Hon'ble Shri S.P. Biswas, Member(A)

Sh r i Mobs i n A I i

C-l/35. Pandara Park >
New DeIh i-110 003 n AppI i can t

(By Shri K.B.S. Raian. Advocate)

versus

Union of India, thro.uah

1 . Secretary ^ .
Department of Company Affairs
Shastri Bhavan. New Delhi

i

2. Secretary "
MRTP Commission

Shahjahan Road, New Delhi Respondents
(Bv^Shri R.P. Apparwal , Advocate)

ORDER

The appl icant, a casual labourer, is aggrieved

by Annexure-I order 20.8.96 by which the Secretary.

MRTPC has been asked to disengage the services of

the appl icant alongwi th two other casual labourers.

The said two. casual l-abourers who were to be

disengaged are st i l l cont inuing under the orders of

this Tribunal dated 4.10.96 in OA ' 2003/96.

Consequent ly, the appl icant is before this Tribunal

seeking rel iefs- in that the relevant f i les be
N

cal led to f i) see if the respondents have adhered

to the scheme of wel fare before adopt ing such a

negat ive ^att i tude in his case; (i i ) determine i f

the respondent No.1 has. resorted to discriminat ion

against the appl icant vis-a-vis other two, simi IarIy

placed employees working under the respondents:

and (i i i ) dec I are fhe appI i cant as ent i t Ied to

temporary status.
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2, i K.B.S. ■ Rajan, learned counsel for the

appl icant argued strenuously to say that the

app I leant had worked for 345 days from 14.2.95 to

31 . 1 .96. V On the strength of this, the appl icant

wi l l be enti t led for temporary status as per
I  '' .

Government of India Scheme dated 10.9.93. * He would
"  I

also submi t that disengagement of the appl icant was

stated to be on account of. Department of Company

Affairs' not having given i ts permission for

retention of the appl icant in the job. But , at the

same t ime, two other employees, simi larly placed

I  ike the appI leant herein, are understood to be

cont inuing with the respondents as casual

labourers. Respondents have, therefore, resorted

to the pract ice of, host i le discriminat ion in

keeping the appl icant but of Job vis-a-v-is others.

3, Learned counsel further contended that having

worked for 384 days in 14 months,■appI icant has a

right to be considered, for temporary.status as per

the present Scheme in operat ion and i t is only on

the t)as i s of the same that R-2 had approached R-1

for according necessary approval for cont inuing the

appl icant further as casual labourer. The other

two casual labourers cont inue in Job when the

impugned order was passed in the case of the
c

app I leant and since the other two employees were

al lowed to cont inue on the basis of an interim

order, the appl icant could also be al lowed to get

covered under the same order.
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4^ The I counsel again urged that wi th the joining

of the dut ies by the .new Hon'ble Chairman/ MRTP

V/iSommission, requirement of an Attendant and' other

Group-D ^employees defini tely exists and R-2 is

apparent ly wrong in adopt ing a negative approach

that there is no requirement of casuaj labourers

for the organisat ion. In any case, appl icant has

an edge over others because he is senior to others

by virtue of his having already served the.

department for 385 days, the provision under the

scheme that al lows temporary status.

r

5. Respondents, on the contrary,, have opposed the

claim on the basis that the appI icant's case is

covered nei ther in terms of the Scheme of DOPT's OM

dated 7.6.88 nor of subsequent Scheme dated

10.9.93. Detai ls of both the Schemes have been

-  incorporated in the counter. As per these

provisions, appl icant has no case ei ther for

re-engagement or for grant , of temporary

status/reguI an sat ion. Respondents have further

contended that appl icant had worked with R-2 from

14.2.95 to 1 .3.96 but was not on the rol l of

respondents on the date of issue of DoPT's OM dated

10.9.93 as at Annexure-2 and as such is not

ent i t led to the benefi t of temporary status. They'
have further contended that services of the

appl icant were discont inued as there was not

suff icient work to be attended to by any dai ly wage
worker. Appl icant was appointed as a dai ly wager
as and.when addi t ional work was to be under taken' by

suchemployees.
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6« As ' there were some contradictions in the

submissions of the counsel for both part ies, we

caI led for the records and perused them thoroughly.

I t is seen that the act ing Chairman. MRTP
I  ' .

Commi.ssion had appointed the appl icant herein as

,  dai ly wage worker at his residence from 14-2.95.

This was done to enable the Hon'bIe Chairman to

receive number of digni taries, Members of Bar and

pub l ie at his res i dence and si nee i t was i n

connect ion wi th the discharge^ of his official

funct ions that the services of an attendant was

considered indispensable. The matter was taken up
•»

wi th R-1 i .e. Department of Company . Affairs

(Government of India) on as many as three

occasions. After protracted correspondences

between the two, - i .e. R-2 and R-1 , the latter

ul t imately informed R-2 on 8.3.96 that the

s  services of Shri Mohs i n ,A I i may be' discont inued

wi th immediate effect . You may, however, consider

redeployment of exist ing Group D staff, in MRTPC for

the requirement ̂ f act ing Chairman".

*  I find that engagement of the appl icant as a

casual labourer was in disregard of the provisions

under the Scheme dated 10.9.93. This is because

after the appointment the appl icant was required to

do the work of regular nature and- that could not be

al lowed by means of appointing the appl icant as

casual labourer. This is because the DOPT's Scheme

stipulates that "persons on dai ly wages should not

recruited for work of regular nature".
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8, As regards dai ly wagers, law is wel l sett led

that dai ly wage appointment is in relat ion to

cont ingent establ ishment in wh'ich there cannot

exist any post and which cont inues, so long as work

exists. Under these circumstances, i t would be

wrong on the part -of the Tribunal to issue any

direct ion that the appl icant should be reengaged or

offered temporary status (see State of U.P. & Ors.

Vs. Ajay Kumar JT 1997(3) SC 219). Respondents

have not engaged any fresh hands after January 1996

and (he two employees named a.re continuing only
because of our interim orders.

9. Scrutiny of the records reveal that" the

respondents processed the appl icant's case only for

ex-post-faoto approval of engagement from the
Ministry (Respondent No.1) and did not examine
appl icant's plea for conferment of ;temporary
status. We also find .that the appl icant has not

even exhausted the a l.terna t i ve remed i es avai lable
at the executive level . Since the issue on

^ conferment, of temporary status itself has not been
considered. it would only appropriate for ■ the

respondents to do so in the background, of the
factual posi t ion that the appl icant had worked for
more than 240 days between February 1995 to January
1996. The fact that he had worked for more than
240 days has not been disputed by ' the respondents.'

\
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10. Under the circumstances aforesaid,. I find that

tfie. orders of this Tribunal in OA 2129/96 decided

on 25.2.97 'will be squarely applicable . in respect

of the applicant's claim for conferment of

temnporary status. This is because the Scheme

applicable is that of 1993 and it is not the case
of the respondents that there is a subsequent
Scheme which supercedes the earlier Scheme of 1993

and could be made applicable in the case of thea

. PPlleant since he was appointed after 1993-Scheme

was introduced. Since the applicant- has completed

the lequisite period of engavqement as casual

labourer under the Scheme after 1.9.93, he would be
eligible for declaration of temporary status.

11. The application is partly allowed with the

following orders;

applicant

srhSlrtPL under theunder the->^-.ieme since he tetiK^the required
number of workina ' ̂ooireq
purpose; ®

(li) Applicant's re-engagement, howe-ver. will
lu-e oti ictly .in terms of his senio-ii--

iobs~l'- Placed persons "and' ifjwus aiw available. .

12- With the abovesald directions, the application ^
is disposed Of. There Is no order as to costs

—BiiswasX^
Member(A)

/gtv./
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