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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
s OA No.224/1997
New Delhi. this 434y day of October. 1998

Hon'ble Shri S.P. Biswas, Member(A)

Shri Mohsin Al
C-1/35. Pandara Park )
New Delhi-110 003 - . Applipant

(By Shri K.B.S. Raian. Advocate)
versis
Union of India, throuach
1. Secre{ary \
Department of Company Affairs
Shastri Bhavan, New Delhi
2. Secretary’
MRTP Commission , '
Shah jahan Road. New Delhi .. Respondents
(Bv/Shri R.P. Aggarwal, Advocate)
ORDER
The app'licant, a casual labourer, is aggrieved

by Annexufe-l order 20.8.968 by which the Secretary.

MRTPC has been ésked to diéehgage the services of

the applicant alongwith two other casual Iabdurers.
The said two. casual labourers who were to be
disengaged are stil ;ontinuing under the érders»of
this-Tribunal dated A4.1O.96 in OA °~ 2003/96.

Consequently, the applicant-is.before this Tribunal
seeking reliefs in thaj the relevant files be
called to (i) see if the respondents have édhered

to the scheme of welfare before adopting such a

~negatfve ,attitude in his case; (ii) determine if

the respondent No.1 has. resorted to discrimination
against the applicant vis-a-vis other two, similariy

placed employees working under the respondentis;

-and (iii)  dectare the applicant as entitled to

temporary status.
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2, Sh¥i K.B.S. ' Rajan. learned counsel for the

applicant argued strenuously to say that the

applicant had worked for 345 days from 14.2.85 to

31.1.98.‘ .0On the strength of this, the appiicant

will be entitied for temporary status as per
. !

Government of India Scheme dated 10.9793.‘ He would

L

also submit that disengagement of the applicant was

stated to be on account of. Department of Company
Affairs’ fﬁot having given its permiséion for
_reéention'of the applicant in the job. But, at the
same tihe, two other employees, simitarly placed

fi&e the applicant herein, are understood to be

continuing with the respondents as .casuall
labourers. Respondents héve, therefore: resorted
to the practice of, hosti}e discrimination in

keeping the applicant out of job vis-a-wis others.

3o Learned counse! further contended that havipg
worked for 384 days in 14 mbnths,'applicant has a
right to be considered. for temporary.stétus as per
thé present Scheme in opératioh and it is only on
the basis of_the>same that R-2 had appréachéd R=1

for according necessary approval for‘continuing the

applicant further as casual labourer. The other
two casual Iabburers continue in job when the
impugned .order was passed in the case of the

o

applicant and since the o{hér two emplioyees were

allowed to continue on the basis of an interim

order, - the applicant»could also be allowed to get

covered under the same order.
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4 The i counsel again urgéd that with the joining
[ ] -

of the duties by the .new Hon'ble Chairman/ MRTP
kﬁmmission, requirement of an Attendant and other

Group-D employees definitely exists and R-2 is

apparentiy wrong in adopting a negative approach
that there is no requirement of casudl labourers
for the organisation. In any case. applicant has

an edge'-over others because he is senior to others
by virtue of his hav[ng already served the

i . .
department for 385 days, the provision under the

scheme that allows temporary status. -

5. ‘ Respohdents, on the contrafy, have opposed the
claim on the basjs that the applicant's case s
cévered ne}thér ih terms-?f the Scheme of DOPT’'s OM
dated 7.6.88 nor of  subsequent Scheme dated
10.9.93. Details of both the Schemes have been
“incorporated in the counter. As per these
‘provisionsg applicant \Has no case either for

re-engagement or for grant . of temporary

status/regularisation. Respondents have further

contended that applicant had worked with R-2 from‘

14.2.85 to 1.3.96 but was not on the roll of
respondents on the date of issue of DoPT's OM dated
710‘9493 as at Annexhre—Z and as such is not
ent{tled‘ to the benefit of temporary status. They
hgve further contended\ £hai ‘ éerviqes ~of the
apptlticant were diséontihued as . there was not
sufficient work to be attehded to by any daily wage
worker App!}cant was appointed as a daily wager
as and. when additiona! work was to be undertaken by

such employees.
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6. As ' there were some contradictions in the

submissions of the counsel fo% both parties, we

" called for {hé records and-berused them thoroughiy.

It is seen that the acting Chairman. MRTP -

Commission had appointed the app!licant herein as

daily wage worker at his residence from 14.2.95,

This was done to enable the Hon'bie Chairman to

receive number of diénitaries,-Members of Bar and

public at his residence and since it was in
- .

connection with the discharge of his official

functions that the services of an attendant was .

considered ‘indispensable. The métter:was taken up
with R-1 f.e. Department of Company . Affairs
(Government of lndia) én as many as | three
occasions., After protracted corréspondences
between .the two, .i.e. R-2 and R-1, the fatter
ultimately informed R-2 on 8.3.96 that  the

"services of Shri Mohsin Ali may be- discontinued

with immediate effect. You may, however, consider

redeployment of existing Group D staff, in MRTPC for

the requirement of acting Chairman”.
a °.

~

7. | find that éngagemeﬁtjof the appljéant as a
casual labourer was in disrégard of the provisions
under the Scheme dated 10.9.83. This is ;because
after the ‘appointment the applicant was required to
do the work of regular nature and that could not be
allowed by means.of'appoihting the applicant as
casual labourer. This ié Because the'DOPT;s Scheme

stipulates that “persons on daily wages shouid not

‘recruited for work of regular hature’.




8. As regards daily wagers, law is we | | settlied
that daily Wage appointment is in relation to
contingent establishment in which there cannot

exist’ any poét and which continues so long as work
exists. Under these circumstances, it would be
wrong‘ on the part of the Trjbunal to issue any
di?ectiﬁn that the applicant should be reengagéd or
offered temporary stétus (see Stéte of U.P. & Ors.
Vs. Ajay ~Kdmar JT 1997(3) sc 219). Respondents

have not engaged any fresh hands after Jaﬁuary 18986

and the two employees named are continuing oniy

because of our interim orders.

9, Scrutiny of the records = reveal that the
resbondents pfocéssed fhe applicantfs casé on[y for
ex-post-facto ‘approval of engagement frém the
Ministfy (Respondent No.1) and did not examine
appiicant’s plea for 'oonfehment of -temporary

status, We also find jhat the appl}cant has not

even exhausted the aiternative remedies available

at the executive level Since the issue on’

conferment. of temporary status i{sglf has not been
considgfed, it would only appropriate for - the

respondents to do so in the background of the

factual position tHat the applﬁcant had worked for

more than 240 days between February 1995 to January

1

19986, The fact that he had worked for more than

240 days has not been'dispufed by the respondents .
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10. Under the circumstances aforesaid, I find that
the orders of this Tribunal in 04 21272/96 decided

on 25.2.97 ‘will be sguarely applicable_;n respect:

oF the- applicant’s claim for conferment of

temnporary status. This is because the Scheme

applicable 1s that of 1993 and it is not the case

of the respondents that there 13 a subseguent .

[e3

3cheme which superce

and could be made applir ble in the case of thea

: bplicant since ha was appointed after 1?2923 -3Schemea

was introduced. Since the applicant has completead
the requisite per al

iod of engagement as  casy
labourer under the Scheme after 1.92.923, he would be
wligible for declaration of temporary statusu

11. The application is partly allowed with the

following orders-

(i Respondents shall offer the applicant
benefits of temparary s tus under the
Scheme  since he : the required
number  of  working days “for the said
purpose; - ' '
(1i} applicant’s re-engagement, howsver, will
be  strictly  in terms of his seniority
amonast  similarly placed persons and if
jobs are availables. . :
12. With the abovesaid directions, the application
is disposed of. There is no order as to costs,

(5.2 Biswas)
Membar(a)

Jatv/

€8 the earlier Scheme of 1993




