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CF.NTRAT, ADMTNTSTRATTVF TRTBUNAI.
PRTNCTPAI. BENCH

O.A. No. 2269^-j.OE 19B7
^  1 1 1 1-hr ■ May, 199R
-  ' New Delhi , da.ted the

HON-BIF MR. .R.R. -AntGE, VICE CHAIRMAN (A)
H0N;BI-E dr. a. VEDAVAI.1.1 , MEMBER (.1)

•  1 Govt. of India Tour i .'^t Of f i ne
Staff Welfare Aaaooiation
through its General Secretary.

2  Nirrnal Kant, a,
D/o Budhi Prakaah.
R/o 9D, Radhey Shyam Park,

D^ht-'lS: APPMCANTS
(By Advonat.e; Shri A.K. Bel,era)

Versus

M

1 Union of Tndia through its
Secretary, Tourism,
Dept. of Tourism,
T ran.a port Bhawa.n,
New Delhi-1 IROPII .

2. Shri O.P. Korotania,
Regional Director,
Govt. of India Tourist Office,
88, .Tanpath, New Delhi .

3 . - ' Ma . Si ta T.axmi ,
Govt. of India Tourist Office,
88, .lanpath.
New De1h i .

4 . B. I.. Kachh i ,
Superintendent,
Govt. of India Tourist Office,
88, .lanpath,
New De1h i .

5: Vinod Kumar,

Asst. Director (Ad mn. )

Govt. of India. Tour i st • Of f i ce ,

88, .lanpath.
New Delhi . . . . RESPONDENTS

(By Advocate: .Shri R.V. .Sinha for
official respondents

.Shri M.K. Gupta for pvt.
Respondents

4

._j



c

/ 2 /

■T TI D G M F N T

,v HnM'RIF MP ° '"TUF, VirF THATRMAN (»?

Appl icant association and one other impugn
respondents' order dated 10.9.97 (Ann. A-3) and
seek a direction to respondents to f i 1 1

nost of Jr. Stenographer after taking into
consideration the Reservation Roster and seniority
and to give Appl ioant No.2 al l nonsequential.

S

benefits on the basis of the aforesaid prayer.

2  We have heard appl icants oounsel Shi i
Rehera as wel l asShri R.V. Sinhafor official
respondents and .Shri M.K. Gupta for private

D  ' ' i
re.spondents. i

I
j

3. Admittedly there is a seniority l ist of
l.DCs/ Telephone Operators in Northern Region of
Respondent Organisation as on 1 .7.92 in which
Appl icant No.2 is at SI . No. 5 and Re.spondent No.3
whose appointment as Jr. Stenographer has been
ohal lenged is at SI .No. 1 1 (Ann. R-2R).

4. Admittedly also as per Re^.ruitment Rules

for the post of Jr. Steno. (Ann. A-2) the post
i .s to be fi l led by promotion on the basis of a

departmental exam. in shorthand and typewriting
from amongst T.DCs in.the Region concerned with

three years of service in the grade of T.DC
rendered after regular appointment and possessing

the qual ifications mentioned in Co 1 .8 of those

Rules in which besides matric. or equivalent
T~'

minimum speeds of Engl ish Shorthand and

/K
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typing as essential qua t i f i oat i on5,and knbwledge of .
Hindi Shorthand and typing as desirable
qua!ifioations have been prescribed.

5  For judicial interference to be warranted

,n this O.A. at t,h« oatset

assnsiatinn has prima fania ta aatahl iah that the

persons in favour of whom reservation of the post >
Jr. Rteno. is sought including appl icant No. 2

possess the essential qual ifications not only of
being Matriculates or equivalent but also

possess the minimum speed in F.ngl ish shorthand
and typing as prescribed in the R.Ns which have

the proteetion of Art. 309 of the Constitution.

Not only have no materials been furnished

by appl icant association or indeed by appl icant

No.2 in this regard but there is not even an

averment to that effect in the O.A. Before

appl icants can successful ly impugn any promotion/

appointment order they, must satisfy the Court, that

they are ful ly eigible for such promotion/

appointment and possess al l the necessary

oual ifications for the same. This the appl icants
*■ ^ <»

have not done.

7  Further more the promotion to the post of

■Ir. Rteno. as we notice from the RRs is not on

the basis of seniority-cum-fitness, but on the
\

basis of a competitive exam. The post fel l vacant

/^
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Region, cnnsennent. V,n Respondents

i.ened Md.o dated 28^d^R6 (Ann. R-i4) inviting .
nppi ieations fro™ ai , PCs having the" presorihed
.speed in Engl ish Shorthand and typing and
intin-ating that the oon,petitive test would be held
„n ll.h.Rh. copy of that Memo was sent to
outlying off.oes also with the endorsement that,
any l.nCfth^ing shorthand and typing and was
interested to be po.st.ed in Delhi against the post

.,r. St.eno. , ooiild report for the aforesaid
■  test on l l.b.W. Appl ioant. No. 2 as wel l as others

saw this Memo on .28 .8.88 vide their signatures
ttereon, but none of them .sent their opt.ons to
appear for the said evam. Only R-2 whose
promotion has been ehal lenged sent her appl ioat.ion
for part ini pat, ion in the said test on h . 6 . 96 (Am
R-,.^). Eventual ly that tes t. was he 1 d on h. 1 1 . <5f> •

duly passed the same and was promoted hy the
impugned order dated IB. <5. 97. There is no
averment by appl ioant.s in the pleadings that this

ehange in date of the test from, 1 1 .6.96 to 6,11.96
was done behind their haoK, and had they Knowledge

of the ehange in date they would have appl ied
for participation in the test.

R, S.hri Behera has argued that regardless of

the facts whether appl icants possessed the

requisite qual ifications or not, and also

regardless of the fact whether they appeared in

■  the departmental exam. as required in the BRs or
/I-
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not^the impugned orders warranted judicial
interference owing to the non appl ication of

reservation roster. We are unable to accept this

argument. Tt was for the appl icants to establ ish

prima facie that they haUt ttw# caVise and for this

purpose in the first i nst-ance they were required

to establ ish that they possessed the e5«JA.t i a 1

\nua I'i f ications in terms of the minimum speed in

Engl ish shorthand and typing, and also that. they

appeared in the departmental exam. which w^sbbb

held^or they could not. appear for reasons beyond
their control . Appl icants have not been able to

establ ish either of these? points which are vitally

necessary in terms of the RRs, which have the

protection of Art. 309 of, the Constitution before

any judicial interference would be warranted in

this case.

q, Tn the absence of the same, appl l icants

have not succeeded in establ ishing that had the

reserva.tion roster been a.pp 1 i ed in this case ̂ some

one from the reserved category would have

succeeded in being appointed to the post, of Jr.

Stenographer instead of R-3.



7 6/

"10. Under the e i ronms tanees we see no good

reasons to interfere judicial ly in this matt.er.

The O.A. is-dismissed. No costs.

1^
(DR. A. VF.DAVAT.T.T )

Member (.1)

/GK/

(S.R. A'nTGF)
Vice Chairman (A)


