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CKNTRAI, ADMTNTSTRATTVF TRTBrjNAI,
PRTNCTPAI, BENCH

O.A. Nn.22B4 Of 1997

New Delhi , dated the' '
1998

ADTGE, vice CHATRMAN (A)
ON BI.E MRS. I.AKSHMT SWAMTNATHAN, MEMBER (J)

Shr i V.D. Tr i ved i ,
D-2/1 1 . Subramania Bharti Mane
New De1h i- 1 10003.

APPI.TCANT

(By Advocate: Shri O.S. Bajpai)

Versu.s

Union of India through
the Chairman,
Central Board of Direct Taxes.
Mini stry of Eina.nce,
Dept. of Revenue.'
North Block,
"New De1h i .

RESPONDENT

y

(By Advocate: Shri V.P. Uppa1)

T U D G M F M T

BY HON'BTF MR' S.R. ADTGE. VICE CHATRMAN

Appl icant who is an IRS officer (19B5

batch) impugns the Memorandum dated 1 3 . 6 . 97 -.( A nn

Iri) proposing to hold n dopartmontaI enquiry
apinst him under Rule 14 CCS (CCA) Rules, 1965 on

The charge that whi le functioning as CTT (A),
Chandigarh, and Ambala during 1991-93 he passed a

number of improper, ma 1af,de and -perverse orders

with del iberate interest to provide undue rel ief

t.n the asses,sees in the fol lowing cases:

1 . M./s Tara Brothers Associates

Year 1990-91

2. M./s T.axmi Sagar HUE H Banna I.al HUE

i,; Assessment Year 1984-85 to 1991-9]

3. M/s Gu1 ati Baree Centre
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4. M/s Syioo. Furnishers

Assessmenh' Year 1991192
M/s Bhannmal Tnderlal '

Assessment Year 1991-92
B. M/s Naresh Kumar

P^op. Tnder J,a 1 Jewe 1 1 ers

Assessment Year 1991-^92

k
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difference nf opinion approach and perception

between the lower and the appel late authority, no

motive conld be attached. Appl icant has al.so

emphaei.^ed that there would be no apprehension of

loss of revenue either because a further appeal

against his orders could always be made in the

'  T.T. Act and then a reference to the High Court.

Appl icant therefore has averred in Para 4. 17 of

the O.A. that there is no truth in the imputation

of misconduct made against him and the same are

false, mischevious and motivated, with a view to

stop his further promotion. Detai ls in resp-ect of

each of the aforementioned 6 cases have been

furnished by him to support tbe averments.

3. We have heard appl icant's counsel Rhri

Bajnai and respondent's counsel Shri IJppa 1 .

During the course of hearing Chri Bajpai has

elaborated upon tbe averments noticed in Para 3

above and bas emphasised that the imputation of

misconduct is based upon information which was not

authentic, constitutes a. breach of natural justice

as wel l as betrays lack of a.ppl ication of mind.

Besides refering to the various rul ings mentioned

in the body, of the O.A. itself Shri Bajpai has

also cited the rul ings reproduced in .TT 1993 (f>)

SC 287; 1972 (83) TTR 508: and ATR 1974 RC 1471

in support of his submissions'.

4
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4. Shri Rajpa. i is entirely cnrrect when
A!

he asserts that if an appe 1 late a.uthnrity afii^ing'

I  in the bnna.fi de dtsoha.rge nf his duties a.nd

responsibi l ities has . an honest difference of

opinion, approach or perception, his conduct is

protected by his office. By the same token, the

.conduct of" an authority found' to ha.ve been

discha.rging his duti/es and responsibi l ities in a.

ma. la.fi de' manner, with the dishonest intention of

ca.using wrongful' loss or wrongful gain to others

^  is certainly culpable' a.nd gets no protection by

his office as it constitutes misconduct in the

discharge of his duties.

5. Tn the present matter before us the

. question whether the orders passed by appl icant in

the various cases mentioned in Para 1 above were

in. the bona.fi de discharge of his duties and

respons i-b i 1 i t i es and ba.sed upon an honest

difference of opinion, approach and^perception as

■  averred by him, or whether these orders were

passed' improperly, ma.lafidely a.nd .perverse 1 y with,

the del iberate interest of giving undue rel ief to

the as-ijessees , as contended ^ in the cha.rge memo

can be cone 1 li s i ve 1 y answered only after the truth

I  of the cha.rge against appl icant is enquired into

and a finding is rea.ched. Such an enquiry is

whol ly outside the jurisdiction of the Tribuna. 1 .

■  /I



/ 5 /

6. Tn this oonnentinn the Hnn'ble Supreme

Court in UOT & Ors. Upend ra. Singh (19Q4) 27 ATC

200 has observed a,s fol lows:

The Trihuna. 1 cannot take over

the ftinctions of the discipl inary
authority. The truth or otherwise of the
charges is a. matter for the discipl inary
authority to go into. Indeed,, even after
the conclusion of the d i s~c i p 1 i nary
proceedings, if the matter comes to court
or tribunal , they have no jurisdiction to
look into the ttuth of the charges - or
into the correctness of the findings
recorded by the discipl inary authority or
the appe 1 late authority as the case ma.y
be. . The function of the court/tribuna 1

is one of judicial review, the parameters
of which are repeatedly laid down by- this
Court. It would be sufficient to quote
the decision in H.B.Gandhi , Excise ft.

Taxation Officer-pom-Assessing Authority,
Karnal Vs. Gopi Na.th ft Sons. The Bench

affirmed the principle thus;

' .Tud i c i a. 1 rev i ew , i t. i s tr i te , i s not
directed against the decision but is
confined to the decision-making process.
Judicial review cannot extent to the

examination "of the correctness or

reasonableness of a. decision as a matter

'of fact. The purpose of judicial review
is to ensure that the individual receives

fair treatment and not to ensure that the

authority after a.ccord i ng fair treatment
reaches, on a. matter which it is

authorised by law to decide a conclusion
which is correct in the eyes of the
Court. Judicial 1 review is not an appeal
from a decision but a review of the

manner in which the decision is made. It

wi l l be erroneous to think that the Court

site in judgment not only on the
correctness of the decision making
process but also on the correctness of

the decision Itself. '

Now if a. court cannot interfere with the

truth or correctness of the charges even
in a proceeding against the final order,
it is ununderstandab1e how can that be

done by the tribunal at the stage of
framing of charges? "

/?
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'7- Tn this oonneot.inn it is important to

mention that Shri Upendra Singh was also an TRS

officer against whom a memorandum of charges was

issued aocommpanied by a statement of imputation

of misconduct or misbehaviour in respect of

articles of charges for giving al leged i l legal and

improper directions to the assessing officer in

respect of certain firms of bui lders and

developers and thereby violating the provisions of

R'iles 3(1)(,), 3(1)(i i) and 3(1)(i i i) of the CCS

(Conduct) Rules, 1964. As soon as the memo of

charges was served upon Shri Upendra Singh, he

approached the CAT, P.R. who admitted the OA and

passed an interim order restraining respondents

•  from proceedings with the discip1 inary, action for

.  a period of 14 days and meanwhi le cal l ing upon the

COT to fi le their reply. Against the said interim

order the UOT approached the Ron'b1e Supreme Court

by way of _CA-4316/91 which was al lowed by the
Hon-ble Supreme Court who by its order dated

9.92 directed the Tribuna 1 to dea1 with the
matter in the l ight of the observations made by
the Hon'ble Supreme Court in UOT Vs. A.N. S^Hxena.

When the matter came'back to the Tribunal , it went
into the correctness of the charges on the basis

of materials produced by Shri Upendra Singh and
quashed the charges holding that the same did not

indicate any corrupt motive or any yni 1pabi 1 ity on

It is against

this order of the Tr i buna 1 /K.r phe UOT fi led

/I
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^  CA-74R4/'^3 which was decided by the Hen ' b I e

Supreme court on 17.2.94, by which the -appeal was

al 1 owed ;aaR«l the order of the Tribunal was set

/y

•aside*, the discipl inary enquiry a.gainst Shri

Upend ra. Singh was ordered to be proceeded

unhindered and exped i t i ous 1 y .♦ and the ratio

extra.ct.ed in Para. 6 above was recorded.

8. We. hold that the aforesaid ratio, in

Upendra Singh's case (Supra) is ful ly appl icable

to the facts and circumstances • of the present

ca.se. Various other judgments have also been

cited by respondents counse1 Sbri Uppal , but in

our view the foregoing is sufficient to establ ish

(■ that the O.A. warrants no interference. Tt. is

d i sm i ssed . cotd .

(Mrs. T.AKSHMT SWAMTNATHAN) (S.R. ADTGF)
MKMRFR (.1) VTCP'CHAIRMAN (A)

./GK/
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