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oelW this the Z'.th September, 1998.

Hoh'ble IJ)
1.0A NO. 2314/51

,  Kamiesh KfshLn'tfl""
2. Han Singh, S/o charan Singh
I: rbri'VarVs/ °sh^ .ehammad sati«?m°ed'Alf>/o Sh^ -.ahammod Ajma-a
a, Bljender Singh S o
o  Jltender Kumar 0,0 -h n-.avo.i
10. Gandhar- S/o A^hri charan Singh
1 1 , san jeev Kumar s/o i unara

.3.

4 .

Versus

union of India through
The Secretary, - .
Ministry of Railway,
Rail Bhawan, New Delhi

Nm tllerh Railway, Beroda House.
Mew Oeliii.

The Divisional Railway^ Manager,,  , ... Rd, "i 1 way t Al.ianabad
Mortiiei.n Railway,
Division, Allanaoad (U.,

SiS'ShtaH Shram Samvida Samitl Ltd.
Hata Asgari Can: Mam Road,
Tundla UJP) Respondents

? n.A. NO. 2251/11

1 . Mani Ram S/o Sh. Khaniya Lai
Sadhu Ram S/o Shi i Nartar ^ -

i' eanwari Lai S/o SHri Khaniya L„.
Rai Kumar S/o Shri Net Ram
uari sinah S/o Shri ohinya Ram
Sarilndedr Singh S/o S^i Hercharen orngh

H .

5.

6.

7.

3.

9.

<0,

telbir Singh S/o
Budh Ram alias Kuki %'/o Sii, i M-rhiKi b;'/o sill 1. rianohar Lai
Hari Kishai i S/o Shri/chandgi Ram
Midhu Ram S/o Shri Gugan Ram



/
/

1 1

12.

■?

I

Naresh
SUresh

Kumar
Kumar

S/o
S/o

Shri Harphool Sing^i
Si-,ri sultan Singh

Versus

union of India throiign
The Secretary.RairB'hLfn,'New''Seihi
rrnn^RLurv'^B^noda House,
New Delhi.

3. The Divisional f ^anager,Northern Railway. BikaneDivision, Bikaner CRaj)

4. The Secretary, .. .
Parcel Porteres Society
through C.P.S. ,
Parcel Office, N-RlV
Rewari(HQr) ,  , . . Respondents

y
V

O. A. _No^_225lZi2

H .

5.
6 .
7.
8.

9.
10.
1 1 .
12.
13.
1 4,

15.

re / Ch B tii.Mohammad. Sultan /o parshad
Banwari Lai S/o ■ Moliammau
Shan Monammad S/ chand
Oevinder Singh "Mohammad Sabir
iqbal Hussain S/o -Sh. parshadMahesh Kumar S/O • Mohammad
Tai Mohammad -u/o a • .vsknb ' "■Alisher S/o Sh. Mohammad /aMibRajin Singh S/o Sh Ram^i Lai
Suresh Chand S/o Sh. Sa.santosh Kumar S/o Sn.^B^
S'niv ShanKar S/o a ■ ^ Singh
Ram pal Singh S o S
Sheopal Singh -
Virender Singh S/o S . Applicants

1  .

Versus

throughUnion of India
The Secretary, ■
Ministry of Railway,
Rail Bhawan, New D<alhi
The General Manager, um.-pNortSern Rail-ay. Baroda Hou»e.
New Delhi.

The Divisional Railway Manager,
Northern Railway, BiKaner
Division, Bikaner (Rajsthan)

•1. The Seeretary,
Railway Sahkari
Hata Asgari
Tundla (UP)

Shram

Ganj Main
Samvida
Road,

SamiLi Ltd.

.Responden ts



O.A. NO. 2258/97
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3.

4.

5.

5.

7.

8.

9.

10.

1 1.

12.

13.

U.

1 5.

16.

Budh Ram S/o Sh. Banwari Lai
Partap S/o Sh. Mohar SinQh
Bhanwar Lai S/o Sh..
Bhanwar Lai S/o Sh. M^idhan Ram
Ghisa Ram S/o Sh.. Mala Ram
Budh Ram S/o Sh.- Laxman Ram
Raj Kumar S/o Sh. Kirpa Ram
Alamer S/o Sh. Faridkhan
Sant Lai S/o Sh.. Malu Ram
Gokal Ram S/o Sh. Banwari lai
Data Ram S/o Sh. Mohar Singh
Arjun Singh S/o Sh. Kalu RamJagmal Singh . S/o Sh.. Bhanwar Singh
Makbul s/o- Sh.•'Alisher v.;i,kiih
Mohammad Hanif S/o sh. Mohammad YaKub
Yakub A Li- S/o. Sh., Alisher . Applicants

,  versus. .

Union of India through
The Secretary,
Ministry of Railway,
Rail'Bhawan, New Delhi

The General Manager,
Northern Railway, Baroda House,
New Delhi.

The Divisional Railway Managei ,
Northern Railway, Bikaner
Division,. Bikaner (Raj)

4. The Secretary, .
Limited Co-operative Society,
Rupam Hotel, Bikaner (Raj),

5.OA No. 24A6/97

h

5

6

7

8

9

1 0

1  1

1 2

Harvilas S/o Sh. Gulab_Chand
.Jitender Kumar alias Jitu
S/o Sh. Harvilas ,
Jai Kishan S/o Sh. KislianLai,
Kishori Lai S/o;Sh. Mewa Ram
Tulsi Ram S/o Sh. Kamwasi Ram
Balak Ram S/o Sh. Than Singh
Rajlnder Singh -S/o Sh. Oaula
Hari Singh S/o Sh; Daulat Ram
Ram Bharosi S/o Sh. Ramswarup
Amar Singh S/o Sh. Ram Swarup
Rajinder Singh S/o Sh. Moti Lai
Megh Singh S/o Sh. Oiwan Singh

R

Versus

Respondents

am

Applican ts

Union of India t^hrough
The Secretary, /
Ministry of Railway,
Rail Bhawan, New Delhi



2. The General ManaaenNorthern Railway. Baroi
New Delhi.

■  Railway Manager,The Allahabad
Northern Railway^ ^
Division. Allahabad (U.P- ^

V)

A. The Secretary.
Railway Sahkari Shram
Hata Asgari Ganj Main
Tundla (UP)

Samvida
Road,

Samiti Ltd.

.Respondents

776S/97

1.

2.

3.

A.

5.

6.

7

Bhagwat Singh
Ram Kumar Singn

SinghMolad

Budh Ram
Bishanbar

Paley Raff

9.

10.

1 1 .

12.

13.

1 A,

15.

16.

17.

Ram Pal S/o Sh.
Rajinder S/o sn.
Ranbir S/o Sh.
Ghisa S/o Sh- Baru
Parbhu.Dayal S/o Sh.
SushlL. Kumar ..S/o sn

!""'Lr's% Sh° Niranian SinghRamo.tar / c/o sh Mange Ram

S/O Sh. Fulia Ram
S/o Sh. Mange Ram

Balwan S/o Sh. Dhani Ram
Bajrang ^s'/Q^lh^ Lilu Ram
B.arat Singh

S/o Sh. Girdhari

Biloo Ram
Azad Singh
Ram Bhagat
Bal^
Bajrang

Ram Singh
puran Singh

Dayal

L si ..Applicants

/,

A.

Versus

union of India through
The Secretary,
Ministry of Railway,
Rail Bhawan, New Delhi

The General Manager,
Northern Railway, Bai oua
New Delhi.

•  ■ Railway Manager,
The Divisional Kdiiwar
Northern Railway,
Division

The Secretary, .
Parcel Porters society,
through Chief Parcel Supd..
N. Rly, Rewari (HQr.)

7 n.A. No. ̂ 316/91

1 .

2.

3.

A.

5.

6.

7.

3.

9.

Naresh Kumar S/o Sh.
Ram Singh s/o sh. Nathu
Puran s/o Sh. Bhura Ram
Kundan S/o Sh. eg chand.
Chander Bhan S/o Si .
Billu S/o Sh. Sri Chand

Z  ̂ s/o Sh. Sularnan Ki-.a
S/o Sh Sulaman Kha

Singh s/o Sh. Sankar Singh

Respondents

/  ■

/  •

i
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10.

11.

12.

Babu livind R='"
Naarang

Madan Lai S/o Sh.
SuraD Bhan

2.

3...

A.

Versus

union of India through
The secretary, ^
Ministry of R^al-ay.
Rail Bhawan, New Dei

The Gerieral Manager. House.Northern Railway, Baroo
New Delhi.

T,e Divisional Railway wanagsr.
Northern Railway,
Divisionw

The Secretary.^ society,
Limited leaner (Raj) •
Rupam Hotel, BiKaner Respondents

ORDER_lQraU

Hear•  ci Shri Yogesh Sharma
counsel for the

.„„Ucanband Sbni O.S, -bendnu
counsel for Shri P-S. Mahendru,

learned proxy

respondents.

2  The reliefs prayed for in these O.A.
.  we wonld however extract the

are materially similar.
.  .C in nA231A/97 as under -reliefs prayed for xn OAZ.i'r/

.) That' the Hon'ble orS'
graciously be (jents to extend thedirecting the re pi^^cants here m as
same benefits to tne ap^. su. the Hon'ble Supreme
has been
Court in
judgement
petition
,1 5.4.1991- -

given by tn .. 277 /88 vide
writ Rotytion NO.

'j .rsrT Q S 95 which
Vide. ^^'J^'^ement a ^^^^eagues of
filed by "®._^.,ts where mpetitioners/applicari enquiries
Hon-ble S"P^-®^"®.,^®"'^4oner declared
by the o^ th^ applicants
^^^ulS^eSS^Ls^If the Railways.

were

the

the

held

that

are
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unn'ble Tribunal may furtherb) That the Hon ble^^^ ^.^er
graciously be P dents to treat the
commanding the of Northern
aoplioants « the same benefits
^^jS"ha-^ee'r^,tan tab to other ̂ ^te|atah

s?aUons of Lr?hern Rall-a,.
o, That the Hon'ble Tribunal^bay^^furjher
graciously be P stop treating
direotlng the respondents^to^s
the applicants as ^ Railway, who
railway stations for loading
are working P®9r-pis as this work done

"tSrpeJi^fone'-^^^ Per-nent and
perennial nature.

1 i q-f uhirh the Hon ble

Tribunal °r. fU afd p'roper ™ay also bed) Any
- buna^ — , .

ited to the applican tit..gran!

a-raT fnr the appliC'ants3.Learned counsel tor

,„d,„ltted that the dispute Is no longer res-integra and ;
dvnc-ehave an authority in the decisions of the ^
Hon-ble supreme Court alongwith the decisions of other ^

F thict Tribunal. We notice thatco-ordinate Benches of this Tribunal ,|
,.u MA<t »rp filed for joining of the jin these cases the MAs are riieo ^

t- toaether As the applicants have a comniorr ^applicant;, togetnei .

ssuse, we order iolhing of the applicants in each of
the OAs.

Applicants seek a direction to

consider the cases for absorption as Rail-ay Parcel
porters in tne light of the decision of the Hphble
supreme court dated 9.5.95 and 8.7.96. We will take ^
the facts of OA 23.A/97 as an illustration. The |
lapplicants are Parcel Porters working at several |
Railway Stations In Allahabad Oivlsion of Northern |
Railway. Subiect to certain conditions. they clal.
tnat they are entitled to be treated as employees of ^
Indian Railways. These applicants have been appointed |



on different dates. The apDlicants are treated

Contract Labour as they have been engaged for loading

and unloading of parcel goods through the contractor

societies. They claim that they are discharging work

of a permanent and perennial nature as they have beer;

functioning since a long period. In the contract forms

it has been clearly provided that the Railways are the

principal employees. They are working for the last two

decades. All the facilities to enable the petitiorrers

to discharge their loading, unloading duties as porters,

are provided by the Railways.

5.Inspite of several opportunities counter

has not been filed. I have heard the learned counsel

for the respondents Shri D.S. Mahendru. He

re-iterated the submissions made in the O.A. 1227/97

and OA 343/97 disposed of on 15. 12.97 and 23.2.98

respectively. The Principal Bench in OA 622/97 and

1227/97 reiterated the directions given by the Honble

Supreme Court and declared that these directions will

also be applicable on a mutatis- mutandis basis. There

may be minor variations from case to case. Some of

them worked under a single contractor and others worked

under different contractors. These minor variation of

fact do not alter tiie enforceability of directions of

the Hon'ble Supreme Court. In National Federation case

(supra) the Chief Marketing Managers' report to the

Apex Court states as under:

"( 1 ) In order to comply with the Hon'ble
Supreme Court's Judgement that the
Railway should absorb persoris saupplied
by the societies to work as labourers for

''parcel handling, to the extent that posts
which are of perennial and peniianent
nature can be justified', and to absorb
persons as per their length of working as
such parcel handling labour', it is
recommended that Lucknow: Allahabad,
Bikaner and Jodhpur divisions should be
asked to fall in line with the action
taken at Moradabad Oi'vision, tiiat is, to;
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still being done by such labour and
arrive at the number of posts required on
a permanent and perennial basis, and

(b) Screen all such eligible labourers
as per the guidelines of Hon ble Supf eme
Court and as per the Railway Rules and
absorb them to the extent that posts as
justified.

lij The case one person who is working at
Lucknow Jn. of N.E. Rly. made be
referred to General Manager M.E. Rly. ,
for necessary action."

nP

Para 6' of the order in National
Federation's case, w.p. No. 507 of 1992
decided on 9.5. 1995 issued eight
directions:

"(1 ) That the unit of the Railway
Administration having control over the
Railway Stations where the petitioners in
the present writ petitions are doing the
work of Railway Parcel Porters on
contract Labour should be absorbed
permanently as regular Railway Parcel
Porters of those stations, the number to
be so appointed being limited to the
quantum of work which may become
available to them on a perennial basis.

(2) When the petitioners in the writ
petitions or any of tiiem are appointed as
Railway Parcel Porters on permanent
basis, they shall be entitled to get from
the date of their absorption the minitnufri
scale of pay or wages and other service
benefits which the regularly appointed
Railway Parcel Porters are already
getting.

(3) The Uriits of railway Administration
may absorb on permanent basis only such
of those Railway Parcel Porters
(Petitioners) working in the concerned
Railway Stations on contract labour who
have not completed the superannuation age
of 58 years.

(4) The Units of Railway Administration
are not required to absorb on permanent
basis such of the contract labour Railway
Parcel Porters (Petitioners) who are not
found medically fit for such eniployment.

V\

(5) That the absorption of the
petitioners in the writ petitions on a
regular and. permanent basis by the
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.  <~frstion as Railway Parcel
So^s not

TerTclsTorZ., oth^r ™-ual won. of the
Railway depending upon its need..

Parce/poSers on contract labourRailway Parcel RaUyay Parcel
t.o nermanent and regular Kdiiwdy ra
Porters the persons who have worked for
lonnar 'periods as contract labour shallbe preferred' to those who Put m
shorter period of work.

(7) The report dated August .1 ,
[he Assistant Labour /^ommissionei
(Central) can be made the
deciding period of contract
done by them in the Railway Station..
Further, as far.as ar^
Stations where the writ petitioner, ar
working should be the places where they
could be absorbed on permanent and
^egrnar basis and the_ information
available in this regard in ^he .eporc
dated August 31 ,1993 of tne A-.s..._tdnt
Labour Commissioner, could be util ..
for the purpose.

(8) The absorption and r-egularisation of
the petitioners in the- writ petition.,

.who could be appointed as
Railway Parcel Posters snail be don
according to the terms indicated above
and on such other terms to which theyjmay
be subjected to according to the rule, or
circular of the Railway Board a.,
eipeditiously as possible, not being
later than six months from today, Uio.e
who have put in long
Railway Parcel ■Porters on contract lacourgSting preference^, in the matter or
earlier appointment .

5. We would, therefore, direct the

respondents to consider the claim of the applicants ror
treating them as employees of the Northern Railway
alongw.ith other reliefs and give the same benefit which
have, been granted to other regular parcel porters
working at different Railway Station of Northern Railway
iri the/light of the guidelines and directions given by
the Kbn'ble Supreme Court extracted above. Respondent
jvio. ' 1 3. . 3 are hereby directed to consider the request
of the applicants in these OAs within a period of /O
weeks from the date of receipt of a copy of this order .
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-If?

.  nar factor or fact xn
find that any partic ■ .mltv withIf they Tina cn ^ not conformity

the ratio laid dow" fney ahall invite the

than aa, to and defore decidm, -
apollcants either the basis of their

tatives and convey These arerepresentativ, orders. H'ese

toeUdlbiiitv de-re ,„ots of the
lowly paid and have ^,ow„ an,

1 since long. Respondents ^Tribunal Si nave not even fi -

interest in the matter. ^ .,43 shall ensure
h e OAS respondent ? !■ scounter. In these properly

a  Hie appIi^S'nhs
that the Claims of the Hon ' bleadjudicated in the lig. ., ,010 ■ Renohes of this

,  rsH the co-ordinateSupreme Court a -hall ensure that a
a  to above and ^haiiTribunal re erre conveyed to tnem

• .-fsprtory solution is --pe
■  e limit framed by as above,within the time limit

,  hf No costs.
O.As are disposed of.

I

■2.

(Dr. A. vedavalli)J)Member ^

(N. Sa.hu)
Memeber (A)

joe!

Central
House


