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CENTRAL ADMINISTRATIVE TRIBUNAL

Principal Bench

1

//

New Delhi, dated this the ^ ^ 1999
■ i

^  R -Chairm^ .
Hon'ble Mrs. Lakshmi Swaminethan, Member "(J)

if : ^ S/Shri

.  — S/ o ~Sh r i - Ram - Naresh,

-  ' Nangloiii:Delhi-#Tv~ - ' ■

2. Yam Bahadur,
S/o Shri Bhira Bahadur,
R/o H. No. 19/31 1, Trilok Purl,
Delhi-n009l,

3. Rajesh Pandey,
S/o Dina Nath Pandey,
332, Shiv Mandir,
Daya Basti continuous,
N. Block, Delhi.

4. Ram Partap Singh.,
S/o Satya Dev Singh,
D-l<i9, Okhla Ind. Estate,
New Delhi.

5. S.N, Shukla,
S^o Lakhan Sukla,
F-8?, Punjabi Bagh,
Baijeet Nagar, New Delhi.

t. Kave Deem,
S/o Medar Singh,
H.No. 26, Papankul,
Sector-I, Delhi-95.

7. Mahptali,
S/o Shri Mohammed Ali
6-57, New Seemapuri,

;  Shahdara, Delhi.

8. Sudhir Kumar,
S/o Shri Ram Swarup Rai,
N. 11, B-70, Puran Chandruwal
Water Work, Civil Lines,
Delhi-54.

9. Ram Avtar,
S/o Shri Parmeshwar,
Puran Chantr,
H. No. 15/4, Civil Lines, Delhi.

10. Dull Chand,
.  S/o Shri Mata Din,

R. F-31, Majamka Tila,
Delhi-14.
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n. Akhileshwar Prashad,

S/o Shri Chandrna Prashad,
Purani Chundrawal,

H. No. N-71, B/5, Civil Lines,
Delhi-5A.

12. Hans Raj,
-  S/o Stiri =^hyani"4-^,

J. 21, Majmika Tiia,
Delhi-54.

.Raj Kuniar^--;:x£^s^i-
-  S/o Shri Puran Ma~lr

A-275/6, Sonia Vihar,
-  Delhi-94.

1^. Kailash Narain,

S/o Shri Nathi Singh,
H. No. 1508, Gali No.10,
Tri Nagar, Delhi-35.

15. Ram Dass

5^1

Applicants

Versus

.  Union of India through
its Secretary,

Ministry of Home'Affairs,
—Dept. of Internal Security,
North Block, New Delhi,

Director General,

Home Guards & Civil Defence, Delhi
Nishkam Sewa Bhawan,

•Raja Garden,'New Delhi,.

Commandant General,

Delhi Home Guard,
Nishkam Sewa Bhawan,

Raja Garden, New Delhi, .

Chief Secretary,
National Capital Territory of Delhi
5, Shyam Nath Marg,

Delhi.

Lt. Governor, Delhi

Raj Niwas Marg,
New Delhi.

Commissioner of Police,
M.S.O. Building,
Police Headquarters,
I.T,0., New Delhi. Respondents

(2) O.A. No. 2773 of 1997

Jai Bhagwan & 10 Others ... Applicants

Versus

Union of India & others .. Respondents
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(3) Q.A. No. 2772 of 1997

^  Pa wan Kumar & 3 Others .... Applicants

I  .'S" " - ~ -r-' . ' " ' -'Jl-
=  Versus
I  =--r--r£ssE's&,£~ ■ 7::^-:—

Unlon^^ JLciidla feQithers r—
-  ■ -

'~rr2:-

V.

«."^pprxcant^—'"
»-r.v n^.~

Tm ;eimcr-tto. - 29i><, iif iW7

"■ ■ V - ■ ■ J. ■-. .. .BhIm"'Raii£tr-.iYSSh "■'- ■■

■  '■ ■'£:|&iTs--^:---VerSUS-'S- " 'iw.

Union of India & Others ... Respondents

(5) Q.A. No. 2568 of 1997 ,,
i"'

Nirpat Lai & 7 others ... Applicants

Versus

^  Union of India & Others ... Respondents

-  (6^;0.A. Mo. 2245 of 1997
Shiv Nandan.--& 8 Others .^. Applicants

Versus

Union of India & Others ... Respondents

(7) O.A. No. of 1998 ^ . .

Ehashita Singh & 89 others . . . Applicants

Versus

D.G. ,. Home Guards, Delhi & Others . . . Respondents

(8) Q.A. No. 1337 of 1998

JaWaharlal & Ors. . . . Applicants

Versus

D.G. Home Guards, Delhi & Ors. ... Respondents

(9) O.A. No. 1328 of 1998

Kamla a 130 others ... Applicants

Versus

D.G. , Home Guards, Delhi & Others ... Respondents

f10) O.A. No. 1229 of 1998
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Parmod Kumar & 7 Others .. Applicants

Versus

D.G., Home Guards, Delhi & Others ... Respondents

By Advocates: Shri Rishi Kesh for applicants
Shri #i5-^d©r Pandita for respondents

ORQCR xiig:

HON *3L£ PIR.S. R, QDISE, \/lCE CH ql f?1 ( fi) «

As all these cases involve cosnion questions

of leu and fact, they are being disposed of by this

common o rder.

2» /fcpli cants, who belonged to Hame Guards

Organisation impugn the o rders tesn in a ting their ser vi ces

- and-seek regul^ri sation, Tney al g3_ seek "sal.?.ry as -

per scale of pay applicable to Govt, gsployees together

uith arrears#

3e Je have heard applicants' cc'ua:,gl Shri Rishi

Kesh and re^ond^ts' counsel Shri Rajindsr Pandita#'

4» Shri Pandita has invdted our sttention to the

order of this very bench dated 5,4,95 in 0 a

Shri Sam ay Singh & 0 rs, Us, Qov/t, ofNCTof Delhi & ors#,
■i

uherein it has bean noted that the question whether the
0 rganisation

persons belong to Home Guardsman approach the Tribunal

against their disengag ©n ent , uas examined by the

IribLnal in Oa No.2323/98 Oaya Nidhi Us. Go vt. of NCTof

Delhi, and the Bench in its order dated 18,12, SB relying

Upon various earlier judgments had concluded that Home Guards

could not daim reeng ag an t or regul arisation after

their Initial three year period of engagenent uas over, and
dienissed those OAs in limine, uithout even considering it

necessary to issue notices to re^ondants. Against that

order dated 18,12.90, CTp 44-45/99 uas dianissed by the Delhi
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High ODurt on 6.1,99,

As the ii^itial-^'3 y ear period of applieanta - f |

^gagsn^t is adni ttecflLy ouerj ue find ourselves ^
unabia i^ grant the ralief» p ray ad rfo r in thes® - i; ~c|

0 As

6, During hearing applicants* counsel

S^^i fS-shi Kesh had urged that these OAs should

be kept pending till the referan ca made to the

Full Ban ch in 0 a No« 1753/97 I, S. Tbmar & 0 rs» Us

UDI & connected cases uas decided#

7# There are a catena of juc^ments Uhich qt y,

- detail ■ reh^ns as to uhy no risl-ief for r^ularisation

can be given to Home Guards after expiry of initial

3 year period of their angagementa One such

•  judgm Gn.t_i s 'dated 18,2,99 in Oa No, 1 92 9/98

Plohinder KunarOain Us, Chief Sacretary, 3a vt, of NCI

of Oslhi, Even the flp ex Court in j^ameshu/sr Cfcss

Sha im a & 0 rs. Us. State of Punjab & 0 rs (^P (c)

No.12465/90) held that a person in the Home Guards

Organisation being enploy ed on the basis of temporary

need from time to time cannot ask for regularisation,

and therefore such persons are not entitled to any

relief from the oourts# In the light of Delhi :High

Oaurt's order dated 6.1,99 in C Mp No, 44-45/99(sup ra)

and the flp ex ODurt's decision in Rameshuar Dass Shanua's

case (stpra)j ue are of the opinion that there is no

need to keep these cases p^ding to auait the decision

in the Full Bench reference in I,S, "fomar's case(si^ra).

;i 1

li i
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8» Leamed applicants* cdltis©! ^ri Rl shi

Kesh has also inuitadour att^tion to the Delhi

High ODurt order dated 1 9» 11 ® in C liP No»5 97l/9B

arising out of the interlocutory order passed by

the Tribunal in Oft No.122^96 Paimod Kunar Vs.^

Director General, Hcne Guards, tfid oonnacted ^ses.

In its order dated 19,^1,90, the Delhi J^-Qh OQurt

had recorded the submissions made by re^ondaits*

counsel Shri Ttejinder pandit a who is slso re^ondtfits*

counsel in the present cases, that the reqponddits

had a policy in the matter and had directed

respondents to place the police in Oa No,1229/98

and connected cases on the next date of hearing and

disposed of- P'.P T^Hingly r

9, Shri RLshi Kesh has urged that re^ond^tg

should be directed to produce a copy of that policy,

and then 0 as should ba kqDt priding for ron si deration

in the light of that policy.

10, On the other hsid Shri Rajinder pandita has

stated that the existing policy in regard to rbm e

Guards is what is oontained in their reply to the

OAs, namely that the Home Guards Organisation is a

purely uoluntary Organisation and HDtn e Guards are

called for duties as and when required, and in

fact as per Go vtv policy hbme Guards are not to be

retained for long periods. He has urged that Oaya

Nidhi*s case (supra) as wall as nunerious other cases

filed by Home Guards have all been di^osedof on the

basis of that policy*

11, In view of the facts , ci rcun stances and

judicial p ronouncenanta noticed above, and without

prajudlc® to the liberty eveileole to ^plicsnts to
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r^resmt to re^ondtnts In ease thoro is any change in
policy, «e find oureeipas unable to grant the relief
prayed for by ^piicantsi'

12. These 10 0 as are diamissed. No ossts.

13. Let a copy of this order be placed on each
of the aforementioned case records.

( fiRS. LAKy»lI SWIIN aTHaN )
s. ) -

Micz CH.aIFMaN(a-).^

/ug/

v.-

CourtOjficer

Central :-\diniuib!.ra!ivc' TribuiiaJ
br;;i i ■ . nch. Ne^v Delhi

Faridkot j.icvv'r,

(, i. fv rah.-i.is Miiro,


