RN CENTRAL ADMINISTRATIVE TRIBUNAL

; ' Principal Bench

é Ngw Delhi._dated thls the ~ JUNE 1999
;ﬁ : .=  bon:ble_Mr, S.R.- ﬁdlge,gylce Lhairman (A).-.. .. v -
£78 : ,.Hon ble Mrs Lakshml Swam1nathan, Member ‘ N

.j." %
; Z. Yam Bahadur, :
: S/o Shri Bhim Bahadur,
: R/o H. No. 19/311, Trilok Puri,
4 Delhi-110091.
; 3. Rajesh Pandey,
i S/o Dina Nath Pandey,
i & 332, Shiv Mandir,
! Daya Basti continuous,
; _ H. quck,_Qelhi. ) . > X
% S -4, Ram Partap Singh, - - . A - )
: . S/o Satya Dev Singh,
¢ : D-149, Okhla Ind. Estate,
; New Delhi,
5. S.N. Shukla. -
S/o Lakhan Sukla, . - —
F-87, Punjabi Bagh, ’
. Bal jeet Nagar, New Delhi.
; &. Kave Deem,
i /o0 Medar Singh,
: H.No. 26, Papankul,
: Sector-I, Delhi-45.
5 'y 7. Mahprali,
; ’ . 5/o Shri Mohammed Alj
i 6-57, New Seemapuri, .
! : Shahdara, Delhi.
gi 8. Sudhir Kumar,

S/o Shri Ram Swarup Rai,

N. 11, B-70, Puran Chandruwal
Water Work, Civil Lines,
Delhi-54,

8. Ram Avtar,

i S/o Shri Parmeshwar,

j Puran Chantr,

H. No. 15/4, Civil Lines, Delhi.

16. Dull Chand, .

: S/o Shri Mata Din,
R. F-31, Majamka Tila,
Delhi-14, .
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T, 11. Akhileshwar Prashad,
S/o Shri Chandrna Prashad,
Purani Chundrawal, _
4., No. N-71, B/5, Civil Lines,
Delhi-54. ’

.. }2. Hans Raj,
Firto: §fo Shrd~Shyam-1al, . S e e R
=- J. 21, Majmika Tila, P
Delhi-54.

=18, Raj KUMar-e s
— S/o Shri Purun«Mdl _ -
. A-275/6, Sonia- V1har. - S -
A - Delhi- 94.—;~-.w Lo T e

14, nailash Naraln,
S/o Shri Nathi Singh,
H. Mo, 1508, Gali No.10,
Tri Nagar, Delhi-35.

15. Ram Dass ' : ... Applicants
Versus

1. Union of India through
its Secretary, _ o N
T Ministry of Home -&ffairs, B
v = -—--——Pept. of Internal Security, ;
North Block, New Delhi.

3

Director General,

Home Guards & Civil Defence, Delhi

Nishkam Sewa Bhawan, ' —
.Raija Garden, "New Delhi..

Commandant General,
Delhi Home Guard,
Nishkam Sewa Bhawan,
Rajs Garden, New Delhi,

(W3}

§. Chief Secretary,
National Capital Territory of Delhi
5, -Shyam Nath Marg,
Delhi.

5: Lt. Governor, Delhi
Raj Niwas Marg,
New Delhi.

6. Commissioner of Police, -
M.S.0. Building,
Police Headquarters,
1.7.0., New Delhi. ‘ ... Respondents

(2) O0.A. No. 2773 of 1997

Jai Bhagwan & 10 Others ... Applicants
Versus
Union of India & others - «+ Respondents
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(3) 0.A. No, 2772 of 1997

Pawan Kumar & 3 Others ... Applicants
k Versustf;

i Smond e SNy g S
R T

CNG.~ 2944 °0F 1997

% 8 Others = i AR

'Ziwersusﬁ§¥i§%é§i;,‘

Unionfo% India & Others ... Respondents

(5) 0.A. No. 2568 of 1997

Nirpat Lal & 7 others ... Applicants

Versus

Union of India & Others ... Respondents

L o " (6) ‘D.A. No. 2245 of 1997 -~

: Dl .
E : T Shiv Nandan-& 8 Other§ S .+« _Applicants e

Versus
union of India & Others . ... Respondents

(7) 0.5L No. 1442 of 1998

Ehashita Singh & 89 others ... Applicants

Versus

B.G.. Home Guards, Delhi & Others ... Respondents

{8) O.A. No. 1337 of 1998
Jayaharlal & Ors. ... Applicants

Versus

D.G. Home Guards,loelhi & Ors. ... Respondents

(8) 0.A, No. 1328 of 1998
Kamla & 130 others ... Applicants
Versus
D.G., Hohe Guards, Delhi & Others ... Respondents

(10) Q.A. No. 1229 of 1998
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Parmod Kumar & 7 Others .. Applicants
Versus

D.G., Home Guards, Delhi & Others ... Respondents

By Advocates: Shri Rishi Kesh for applicants
Shri Mg¥ender Pandita for respondents

0 RDER

HON 'BLE MR, S. R ADISE, VICE CHalmaN{a), R

As a1l these cases inwl ve common questions
of law and fact, they are being disgposed of by this

common o rder.

2, poplicants, who belonged to Home Guards

Organisation impugn the ordsrs teminating their services
- - T Tm—d T o —

and_seek rejularisation, . They also_ \ssekfsal.ar'y as --

per scales of pay spplicable to Govt., orcloyees togsther

with arrearse

3e Je Pave hesard aprlicants® cocurzel Shri Rishi

Kash and resondents! counsel Shri Rejinder Panditay

4o shri pandita hais invited our =zttention to the

order of this very bench dated 5.,4.95 in 0A Noo77% S8

’shri Samay Singh & Orse Vse Gowvte of NCTof Delhi & ors.,
n}herein it has been noted that the questioﬁ uhetlher the
persons belong to Home Guardségnrg:gé?g?éohnthe Tribunal
against their disengageneht s wss examined by the

Tribwnal in 0A No.2323/98 Daya Nidhi ¥se Govt, of NCT of
Delhi, and ths Bench in its order datsd 18,12, % relying
upon various sarlier judgmen-ts had concluded that Homé Guards
oould not ceim reengagenient or regul=zrisation aftar

their initial three year périod of engajenent was owver, and

dignissed those O0As in liminae, without sven considering it

necessary to issug notices to recpondents. nagainst that

order dated 18.12.9, OW 44-45/99 was di smissed by the Delhi
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High Ourt on 6.1. 99.

B As the mitiel—«%&% yoar period of appucmts'—.» s
mgagsnmt is adnttedly over, ue f‘md ourcelves

unabl s to grant the reliaf‘s pray ed fnr in these —..:

v DASO e

6, - During hearing q:piica’tﬁs-’; counssl

shri Rishi Kesh had urged that these OAs should

be kept pending till the reference made to the

Full Bench in 04 Nos 1753/97 1.5, omar & Ors, Use

WI & connected casses was decidode

Te Thare are a catena of judgments which glve
“ = e-medetall ressons as o why no relief for -.r.egularisaticn_

can be given to tome Guards after explry of initial

3 year period of their

engagements One such

- judgment is dated 18,2,99 in 04 No.1929/ %

Mohinder Kunar Jzin Vs,

Chief Secraetzary;owvte of NCT

of Delhie Even the mpex Oourt in Raneshuar Oess

Shama & Ors. Vse State of Funjab & Ors (stp (C)

No«12465/90) held that a person in the Hime Guards

Organisation being enployed on the basis of t emporary

need from time to time cannot =ask for regulari sation,

and therefore such psrsons are not entitled to any

relief from the ourts,

urt?s ordar dated 6.1

and the ppex Durt's decision in Ramneshuar Dass shamals |

In the light of Delhi High

«99 in C MP No, 44-45/99(sup ra)

case (swpra), we are of the opinion that thers is no

need to keep these cases pending to await the dscision

in the Full Bench reference in I,S,omar's case(sw ra).
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8, Leamed applicants! cunsel shri Risd

Kesh has also invited our attention to th'e Oal R

High burt order dated 15,11.9 in C ¥ No.5971/98
arising out of the interlocutory order passed by

the Tribunai in 0A N0.1229/98 Pamod Kumar Vse

o rector General, Home Quards, and connacted casaes.
In its order dated 15 11,98, the Delhi High burt

hed reco rdsd the submissions mads by respondents?
counsel Shri .'Rajinder pandita who is also resgpondents!
counsel in the present cacses, that the respondents
had a poliey 1in. ths métter and had directed
respondents to place the police in O No.1229/98

and oonnsctsd cases on the nei’c date of hezring and

di sposed of CLP_ aco0 rdingliemm..

- -

9, shri Rishi Kesh has urged that respondents
should be directed to produce 2 mpy of that poligy,

and then Oas should be kept pending for considasration

in the light of that pclicye.

10, On the other hand Shri Rajinder Pendita hes
stated that ths existing policy in rejard to ‘bme
Buards is what is ocontained in their reply to the 3
0Aas, namely that the Home Guards Organisation is a
purely wluntary Grganisatibn and tbme Guards are
called up for duties as and when required, and in

fact as per Go vty policy Home Guards are not to be
ratained for long periodse He has urged that Daya
Nidhi's case (swra) as well as numerious other cases
filed by Home Guards have all besn disposed of on the
basis of that policy,

11, In view of the facts , circumnstances and

judicial pmnouncénmts noticed above, and without

prejudice to the liberty availanle to applicants to
2~




represent to respondents in case thers is any change in
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policy, we find oursel vas unable to grant tha relief
praysd for by gpplicant sy

12, These 10 Oas are dismissed. No wmsts,

13 Let a copy of this order be placed on sach

of the afo rementioned casg r'eco rdse

. o - | S
( mgs, LAKSHNT suamIngTHaY ) - SeR, oIf‘LZ) P
_Memser(a) . . VIC"’ m.AImaN(A)_._
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