
CENTRAL ADMINISTRATIVE TRIBUNAL,-- '

-PRINCIPAL BENCH

.NEW DELHI.

O.A./5eXX. No 2242 of 1997

Decided on:
/  »

Shri Suresh Chandra Applicant ( s)

(By Shri Applicant in Person Advocate)

Versus

U.O.I. & Another Respondent(s)

(By ShriR.V. Sinha Advocate)

CORAM:

THE HON'BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

THE HON'BLE SHRI K. MUTHUKUMAR, MEMBER (A)

1. Whether to be referred to the Reporter or
not?

2. Whether to be circulated to the other Benches^
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CENTRAL ADMINSITRATIVE TRIBUNAL. PRINCIPAL BENCH
O.A., No. 2242^ \991

New Delhi this the day of June, ,99o

HON'BLE MRS. LAKSHMI SWAMINATHAN. MEMBER (J)
HON'BLE MR. K. MUTHUKUMAR, MEMBER (A)

Shi i Suresh Chciridra
R/o 1017, Sector XIT, R.K. Puram, .,Appllcar,t
New D0.1!ii.

Applicant in person.

-I , Union of India through
the Law Secretary,
Ministry of Law and Justice,
S I'i a s 11" i B h a w a n,
New Delhi.

7  The Secretary,

Union Public Service Commission,
Oholpur House,
Shahjahan Road, ..Resoondents
New Delhi.

By Advocate Shri R.V. Sinna.

QRM.E

Hori bi3 Ml'. K. MuthukuniaL.i Member

jhe eligibility of the applicant for appointment, to
the post of Deputy Legal Adviser by direct recruitment in
pursuance of the advertisement No. 21/A in this behalf isnLec;
November , 1 996 is the subject matter of this appUcativ.,

Applicant contends that he fulfils the essential quai i icati on..
oresci Ibed for this post whereas the respondents have

considered him, ineligible for the recruitment to the above post

and have. therefore, not called him for interview. The

applicant contests the decision of the respondsnts anu

interim direction of this Tribunal, the resul

interview held, were directed not to be published.
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2. The grievance of the applicant is that responoents

have not taken into • consideration his representation datec



IV.

I

i5,9.9? and held the interview without approving his

candidature and declaring him ineligible for recruitment to the

above post and did not take into •accourit the etatui-or/

provisions of the Indian Legal Service Kules.

3, The contention of the applicant is that lie was

appointed to -the Grade-IV of the Indian Legal Service

(hereinafter referred to as "ILS") by direct recruitment in

1992 which stipulated that the prescribed qualification was a

(i) Degree in Law and (ii) if applicant is a oe:itral

Government, he should have had experience in legal affairs not

less than ? years. He was appointed in Grade-IV of tl.e service

as Assistant Legal Advisor on 23.6.93. The post of Deputy

IeQa 1 AdViser cover ed by tlie af or-esaid adver tisemen t MC'. 2 ! / A i s

in the Grade-Ill of the Indian Legal Service. The essential

qualifications for this post are as under;--

"3. Qualification Essential
/

(i) Degree in Law of a recognised University or equivale.it.

AND

(ii) Should either be a member- of a State Judi'ial Service

for a period of not less than ten years or should have held a
superior post in legal department of a State for not less tha.n
ten year-s or- should be a Central Govei-nment servant who has had
experi/ence iii 1 eqal affaii-s -for not 1 ess......t!;ia.n 1.0, years or.
possesses a •Master s degree in Law and has had teaching or
research experience in Law for not less than eight years or is
a qualified legal practioner of,not less than 35 years of age;.

Note I The term qualified legal practioner' means. an
advocate or a pleader who has practised as such for at least
ten years, or an attorney of the High Court of 5cmbay or
Calcutta who- has practised as such for at least, eight years or
has practised as such attorney and an advocate -"or a
period of at least eight years."

Note II; In computing (a) the -period during which a person has
held any office in the State Judioal Service or in the leqal
department of a State or under the Central Covern,cent there
shall .be included any period duirng which he ha.s he has held
•any of the cthen" aforesraid offices or any period during which
he has been a legal practitioner and (b) the period" du.-lnc
which he has been a qualified legal practioner. there -c.h.all he
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included any period during which he has held any office in the
State Judicial Service or has held a superior post in legal
department .of a State or has been a Central Government servant
travling e>:perierice in legal affairs.

Note 111 Pr efer ence shall be given to a person (not being a
member of State Judicial Service or a legal practitioner) with
experience iri legal advice work.

Note,IV: (The qualifications are ,-reLaxable at ComnviSiicr, s
discretioii in case of candidate otherwise well qualified).

Note V: (The qualifications regading experierice are relaxrjble
in the case of candidates belonging to Scheduled "ribes)."

(emphasis added)

4. ■ The above eligibility qualifications are in accordance

with Rule 7 of the Recruitment Rules,1957 as amended in respect

of this post in Grade III of the ILS.

5. ■ T!ie applicant submits that he is riormally eligible for

appointment - in Grade III by promotion also .under the promotion

quota as he has the requisite service of 3 years in Grade IV a::

per the Recruitment Rules.

S- The applicarit contends that he had worked In ■.•arious

0 Government dsDartments as follows

As Assistant in CPWD from 10.4.84 to 31 . 10. 1933. 3-

Section Officer in the CSIR from 1 . 1 1 . 198S to 30. 12. 1992 end

thereafter as Law Officer i-n the Natiorial 'Airport Authority

from 31. 12. 1 992 to 23.6.93 after which he joined Grade I\'

the IL 5 ui 1 der t'r;e i"espon den ts on 2 3.5.93" .

The applicant submits that he is fully eligible fcr

being considered for the above direct recrui tirieri t as he has

besides the Law qualificatioT-i, experience foi" more than 1C

y.ear's ir. legal affairs. He, therefore, conteir,ds that t!;e

'  action of the respondent Mo.?, (.JPSO in not callir.o
I'vX ■
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interview is arbitrary and illegal. '

y  «

3, have heard' the applicant in person and also the

counsel 'for the respondents and have also perused the record.
♦

9. The main point of contention of the respondents is

that the exeperience gained by the applicant during his service

in the CSIR which is an autonomous body, cannot be treated as

experience under- the Central Government. As he had less t'dan

10 years experience, as required for essential qualification,

^ he was tiot called for interview. It is also stated that the
respondents No.2 has meticulously followed the provisions of

Recruitment Rules for the post of Deputy Legal Adviser ir: e

uniform and consisterit manner and as the applicar, t lias riot

fulfilled the essential requirement of the eligibility

qualification, he has riot been considered and his candidature

has been rejected. It is contended by the respondents that he

0 was not called for interview in view of ttie fact that he did

not fulfil the requirements under any of the qualifications

prescribed under essential qualification (ii), which deals

maiiily with the service as a. member either of a judicial

ten"vice .'sr .service in the Legal Department of the State or as a

Central Government servant with 10 years experieiice in legal

affali s . besides other qualificap.oris whic!-i are not relev.s:-it

here, like Master's Degree in Law etc. as alternate

qua 1 if I ".ation .

The applicant has filed his written submissions also.

He argued that the respondenits themselves had reckoned his

\  servic- in the' autonomous body, namely, the CSIR when he was



appointed to the Grade IV of the ILS and. therefore, they could

not; possibly take a different stand now in excludinq hi-,
S-f
service in the CSIR, We do not propose to coivsider thi,^

submission. as this is not a part of his pleadings in the e„A.

He also argued that under Rule 16(7) of the CCS (Pensior.)

Rules, 1972, service rendered ii'! the Central Governmerrt/

autonomous bodies is also defined as "Central ■ Government

Service". Relying on the judgment of the Hon ble Supereme

.  Court in Jhe Sales tax Commissioner etc. etc. Vs. B.G.

Patel etc. etc., JT 1995(6 ) SC 2 7-1 , the applicant contends

^thcit ciS held in the aforesaid case where a person having rot
less tnan 2/3rd of the period as specified in the Recruitment

Rule::> iri the aforesaid case, it was necessary ) i ; public

interest to appoint such.person by promotion, the applicant

submits' that or, the basis of the above decision also, the

^  respondents could have considered his case. The applicant
fui-ther contends that while the respondents courtted the lame

experience for his recruitment in Grade IV and selected him for

^Ihe .-aid post, they are now not prepared to consider the • same
service foi" ineligibility for the post in Grade , III under

dir ect recruitment. He further subrnits~ that by joi i g r!s
Grade-IV of the ILS, he had to resign his service in his parent

department wherein he could have had a better future

respondents refusal to entertain his candidatur

c.orasaid pest by direct recruitment, he has been treated
unfaii'ly.

a'- , hdve given our anxious consi der a t i on to the
contentions raised by the applicant.

foi
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12., 'Before we deal with this, it is necessary to advert to

tXer additional affiaavit filed by the respondents in response

to the directions of the Tribunal wherein the9 have clarifiea

that the applicant was granted 50% relaxation .toward?

experience at the time of his recruitment in Grade IV in terms

of Note 5 below E. Q. (i.i) specified in the adver tisement for the

post of Assistant Legal Adviser Grade IV, We have considered

this aspect also. Even granting that such relaxation was given

cit that stage, the issue before us is not whethere he will be

entitled to relaxation again. This is not his prayer. The

ground on which his application ' h'as not been considered is not

on account of the fact that he was once granted relaxation but

on the qround that his service in ti'ie CSIR cannot ba treated as

eligible service under the Central Governrnent. Therefch"e, the

issue boils down only -to this, aspect and not to the question of

relaxation or concession in experience specified under the

r ules.

13. As mentioned in para 3 above, any candidate for direct

reci;-uitment foi- the above post of Deputy Legal Adviser ir. the

Grade III of the ILS should have a Degree 'in Law of a

recognised university or equivalent and should be a Central

Government ser vant .who has had- expe'rienc<e in legal affairs for

not less than 10 years. He can be a,member^ of a State Judicial

Service also for a period of .not less than 10 years or should

have held a superior post in legal department of a State for

not less thari 10 years.' The other alternate qualifications are

also prescribed, which are not relevant fo.r our purpose. It i?
I

not the case of the respondents that the applicant dees not

have the requisite 10 years of experience in legal affairs..



The contention of the respondents, as stated, can be seen i i oni

reply statement in para Since the respondents have

stated that the experience of- the applicant in the CSIR from

1. 1 1 .1988 to 30.12.1992 cannot be counted as relevant

experience as a Central Government servant and have, therefore,

held that the applicant does not fulfil the basic eligibi.. ̂ ty

coridition In this recruitment. A plain reading of bhe

eligibility condition as mentioned at 3.2 of the advertisement

No, 21/A which is the same as iri the relevant Recruitment

i.e., to say Rule 7(1 )(c), suggests that at the time of

I application, if the candidate happens to be a '^.rJiitial

Government servant, he should have had experience in legal

affairs for- not less than 10 years. It is nowhere stated

either ii; the eligibility condition under the advertisement, or

under the relevant Recruitment: Rules cited above that the

experience in legal affairs should be under the Central

Go ver rime lit. Since it- is a direct recruitment atid the

opportunity is given to the Central Government servants also to

participate in such recruitment, the emphasis is or. the

Government servant having 10 years experience in legal affai.-s.
I

Such an experience in legal affairs need not necessar-il/ be

under the Central Government alone unless it is specirica1ly

stated to be -so required under the rele-varit Recruitment Rules

or notification in the advertisement. It is not the case of

the respondents that the experience gained by the applicant in

the CSIR cannot be considered as experience in legal affairs.,

li'i the light of this, we are of the considered view that the

applicant's candidature cannot be denied for the purposes c-f'

inter--.'lew for the above said post by the cornpetsnt author ity cr:

the ground that he does not have experience in legal sf;'air-.r



10 years under the Central Government. We hold that in terms

ois^the Recrui'trnent Rules as vjeli as the eligibilit/ uona.. L...o,.
prescri-bed in -the advertisement calling for applications for

the direct, recruitment for the above said post, tne oarididatui e

of the applicant cannot be rejected.

1 i).. In the conspecuts of the- above discussion, L::!.-;.

application succeeds and accordingly the respondents are

directed to call tlie applicant for inter view aiid ir;cl ude L.ie

result of his interview in the results pending declaraticn a.id

^thereafter, declare the results of the aforesaid selection, he

0 r d e r a s t o c o s t s.

(K. MUfHUKUMAR ) (MRS. LAKSHMI SWAMINATHA^f)
MEMBER (A) - MEMBER (J)

Rakesh


