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Shri Suresh Chandra .....Applicant(s)

(By Shri Applicant in Person Advocate)

Versus
U.O0.I. & Another - -+...Respondent(s)
(By Shri R.V. Sinha Advocate)

CORAM:

THE HON'BLE XSHRI MRS. LAKSHMT SWAMINATHAN, MEMBER (J)
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CENTRAL ADMINSITRATIVE TRIBUNAL. PRINCIPAL BENCH

n.A. No. 2242 of 1997

~

i New Delhi this the¢l7 day of June, 1998

HON BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (3J)
HON BLE MR. K. MUTHUKUMAR, MEMBER (A)

Shiti Suresh Chandira .
R/c 1017, Sector ¥IT, R.K. Puram,
Mew Delhil. L. Applicent

\

Applicant in person.

1. Union of India through
tha Law Secretary.
Ministry of Law and Justice,
Shas el Bhawan,
New Delhl.

. The Secrelary.
Union Public Service Commission,
nhadpur House, '
shalijahan Road,
How Delhil. .. Responcents

By Advocate Shirl R.Y. Sinha.

W, Muthukumar, Member (A)

Han !

The eligibflity, of the applicent for appointment O
the nost of  Dapuly Lega)l Adviser oy direct recrultnent 30
pur zuance of the'advertisemént No.Z21/4 in this batal
yovember, 1996 “is  the subjact matter of Lhls aoplicatisn,
Applicant contends that he fulfils the essential Qdaliflcatiﬁni
aresci Lbed for this Dpost whereas the respondents hav 2
considered him ireligible for the recrultment to the above post
and have. therefore, not called him  for intaerview. The
applicant contests the decision of the recpondents and by o ar
interim dirasction  of this Tribunal, the results of tre
interview held, were directed not to be published.

N

z. The grievance of the applicant iz that rerpondentis

have not taken into. copsideraticn his ¢ presentetion  datecd
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(5.9.57 and held the interview without approving niz
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candidature and declaring him ineligible for recrultment
above nost and did not take into .account the statutory

nrovisions of the Indian Legal Service Rules

[0

3, The contention of the applicant is that e was
appointed to “the Grade-IV of the Indian Legal Servics
(hereinafter referred to as "ILS") by direct recrultment in

1992 which stipulated that the orescrlbod qua11rloat1 nowas A

3]

(1) Degrese in  Law and (ii)  if applicant i 3 Central

Goverament, he should have had experience in legal affairs not

L

lozs than 7 vears. He was appointed in Grade-IV of the zervice
as Assistant Legal Advisor on 23.6.93. The post of  Deputy
tagal Adviser covered by the aforesald adver bizement No.2Z!/4 i

in the Grade-III of the Indian Legal Service. The essantial

gualifications for this nost are as under:-
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"3, Qualification ' E

/

{1} Degree in Law of a recognised Unlversity or egulvalent,
AND

{1 Should either be a member of & State Judizal ELervics
for a period of not less than ten vears or should have held 2
superior post in legal department of a State for not lezs tharn
ten vears or should be & Central Government servant who has had
sxperience in  Jegal affairsz for nob less than 190 YeALS . Qr
possesses & -Master s degree in Law and has had teaching or
research experience 1in Law for not less than eight vears or iz
a gualified legal practioner of not less than 35 vears of age.
Note T1: The term 'qualifled legal practioner means. an
advecate or a pleader who has practised as such for st Taast
ten vears, or an attorney of the Migh Court of Scmb
Calcutta who- ha practised as such for at least eight vears:
has practised as  such  attorney and an advocate For -
period of at least eight vears.

(/7 Lv" i

Note I1: In computing (a) the neriod during
held any office in the State Judical Servics
department of & State or under the Vent:ul
shall be included any period duirng which h.
any of the cther aforesaid officez or any par
h@“has been a legal practitioner and {(h) th
hich he has been a qualified legal practioner




. 3.

‘neluded any  period during which he has held any office in th
State Judicial Service or has held a supericr post in 1 &
departmant of & State or has been a Central Government servan
Maving erperience in legal affairs.

rﬂ-»—-' ©

Mote IIT:Praference shall be given to &
member of State Judicial Cegv1vb or a leg
axperlience in legal advice wor

person (not belng a
al practitioner) with

Note IV: (Tne qualifications are .relaxable at Commissici =
discretion in case of candidate otherwize well qualifiad)

Note V: (The gualifications re mad1ng e
in the caze of candidates belonging to Sc
4, 7 The above eligibility qualifications are 1n accordance
with Rule 7 of the Recruitment Rules,198%7 as amended in respzct

of this post in Grade III of the ILS.

5. The applicant submits that he is normally eligible for

appointment . in Grade III by promotion alsc under the prcmotion

)

{3

guota ac he he the regquisite service of 3 vears in Grade IV a:z

per the Recrultment Rules.

The applicant contends that he had worked in  various

i
.

Government departmernts as follows:-

-

" At Assisztant  in CPWD from 10.4,84 to 21.10.1238%, 5

Section Offlcer in the CSIR from 1;11u?988 to 20.12.1997  and

B

thereafter  az  Law Officer in the National Airsor* Adthority

from 31.12.1992 to

™~
(83}

.6.9%5 aftter which he Joined Grade IV of

the ILS under the respondents on 23.6.93",

7. ‘ The applicant submits that he is fully eligible fgr
being conzidered for thae above direct recrultment sz hs  fesz
besides the Law qualification, experience for more ©Lha- 10
year:s i legal affaire. He, the rpforv, conterd:s that the

actlion of the respondent Neo.2Z, UPSC in not o sllirg him  For
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interview
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8. We. have

counsel for the r
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arbitrary

espondents and have also peru

A

and illegal. '

applicant in person and

sed racord.
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2, The main point of contention of the responderts It
that the exeperience gained by the applicant during his service
in Lhe CSIR wh;ch s an autonomous body. cannot be treated &z
exoerience under the Central Government. Ac he hed less  then
{0 vears sxperience, as ﬁequired for @ssenfial gualification,
he was not ocalled for interview. It is alsc stated that the

rewnondaente No.

has maetic ulouﬂlv followed the provisions

Recruitment Rules for the post of Deputy Legal iv ise in e
aniform and consistent manner and &s the applicant @3 ok

fulfilled the

qualification, hs

ha<s been reiected.
was not called for

not fulfil the

~eguirements under

ssentlial "requirement of the glliglbility
nas not been candidature

considered and his

It 1= contended by the respondents thaht he

interview in view of the fact

any

o

of the qualification:

orezcribed  under essential dualification (iiY, which deals
mainly with the service as a. member elther of a Judicial
rervice or ierwvice Lo the Legal Depariment of the State or asz &
Central Governmen servant Qith 10 yearé aexpariance in  lagal
Ffaii 10 Lesides other gualifications which are ot relavant
here, like Master ¢ Degree in Law etc, as alternats
auslifization.

10, The applicant has filed his written submizsionz alzo.
He argued thaf the respondents them¢“lJPQ had rechkoned hi:
sarvics in ghe adtonomous hody, nameiy,.the CSIR when he was

N



.
appolinted to the Grade IV of the [LS and. therefore., thev could
not. possibly take a different stand now in excluding "i:z
séQQice in the CSIR. We do not propose  to consider  thiz
submissicn, as this is not a part of his pleadings iq the LA,
He also argued that under Rule 16(7) of the CCS (Pensicor)

’

Rules, 1972, service rendered in the Centiral Goverament;
autonomods bodies Jg¢ also defined as ‘“Central - Government

Service", Relying on the Jjudgment of the Hon blé Supareme
Court in The Sales Tax Commissioner etc. etc. Vs. B.G.
Patel etc. etc., JT 1995(6) SC 271, the applicant con-ends

that as held in  the aforesaid cate where & person havirg rot

less than 2/3rd of the period as specified in the Recruiltment

Y

Was  necessary in oublic

Rulesz in the aforetaid case, i

{
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interest to appoint such,person by promotion,
submits that  on the basis of the above decizion alsc bha
respondents could have contidered Nis case,. The applicant
Further contends  that while the respondents \unmtn” the  same
experience for his recruitment in Grade IV and selected him for
.@:he zald oost, Lhey are now not prepared to conzider tre C3AEMS
service for  ineligibility for the post in Grade IIT cunder
direct recrulitment. He  further 5ubmits~that by djoiniig e
Grade-IV of the ILS, he ha Lo resign his service in his arent
senar tment  whersin he could have had 2 better futura, 2% tha
respondents refuzal to \entertain his candidature Ffor ﬁ?
aforesaid post by direct recruitment, he has  been traatad

urfairly,

i 1y f o a g P N
RN ¥& o have  given  our anxlousz consideration ‘o Yhe

contentions raised by the applicant. -

L



Y ‘eafore we deal with thisz, 1t 1s necessary Lo advert to
g additional affiflavit filed by the re>oondﬂnt in response

- T A - R P P Y e ) 3 J
to the directions of the Tribungl wherein bLhey have olarifised

\L

that the applicant was granted 50% relaxation . towsids

o

axperlence at the time of his recrultment in Grade IV in terms

—r

nt for the

1143
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rot

of Note 5 below E.Q. (i1 specified in the advert

~f
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© pozt of Azsistant  Legal Adviser Grade IV. We have ccensideras

1

.

this aspect also. Even granting that such relaxation was gliven

sue before us i3 not whethere ne will bs

[
i}

at that stage, the i
entitled to relaxation agailn. This is not his praver. T
@ :round on which his application has not been conzidered iz not

on account of the fact that he was once giranted relaxatien but’®

1
on bhe ground that ?15 service in the CSIR cannat he treated a:z

eligible service under the Central Government. Therefdre, the

iszue boils down only to thiz aspect end not to the guestion of

[

relaxation or concession in experience specified under Lhe

®

—

[ox]

3
s

mentioned in para 3 above, any candidate for diract

recruitment for the above post of Doputv Legal Ad siser i Ene

Grade III of the ILS should have a Degree "in Law 2f &

recognised university or equivalent and should be a Central

2]

covernment servant who has had experience in legal affairce for
not less than 10 years. He can be a . member of a State Judicial
Service zlzso for a period of not less than 10 vears or zhould

State  Tor

have held & superior post in legal department of 3
aot lazz than 10 gca'e " The otﬁer alternate qgual ff“CdL‘oH\ efe
also prescribed. which are not relevant‘for ouf purpose., <It iz
nob the sese  of  the respondents that the applicant dos:z ot
have the requisite 10 vears of experience in legal af®xirs.

6‘\/
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stated, can be seen Tirom

»

The contention of the respondents,

Qp reply statement 1in paira G4, 4. Since the respondents have

ata:ed that  the experience of the applic cant in the CSIR  from

1.11.1988 te 30.12.1992 cannot be counted as relavant

sxperience as & Central Government servant and have. thersfore,

held that the applicant does not Fulfil the basic eligibilit
condition in  this recrultment. A plain reading of  the
eligibility condition as mentioned at 3.2 of the advertisemant

No. 2174 which Lz the same a&s in Lhe relevant Rzcorul tment Rules,

i.e., tc say Rule 7{1)(c), suggests that at the time of

W
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application, s fF  the candidate happens to be

servant, he should have had experience in leqgal

Y

Goveirnment
affairs For not less  Lhan 10 years. It ie rowhere stated
either i the eligibility éondition under the advertisement or
qrder the relevant Recruitment Rules clted above that  the
experience in legal affairs should be wunder the Central
'ﬁevernmentﬂ Since iU is & dirsct r@c:Ll*man & the
opportunity is given te the Centrel Government servants alto to

ol ¥ the

N

par ticipate 1in such r“cru]tm@nt the emphasis 1
Government servant having 10 ysars experience in legal affalrs.
Such an experience  in  legal affairs need not neceszarilsy e

under the Central Government alone unless 1t 1s  specifically

5

stated Lo

C

e w0 required under the relevant Recrultment Rules

br notification in the advertisement. It is not the case of
the rezpondents  that the experience gained by the applicant in

the CSIR cannot be considered as experience in legal affairs.

Tn the light of thiz, we are of the considered view that the

applicant’s candidature cannot be denied for the purpos of

interview for Yhe above sald post by the competesnt aubhority on

<2

the grcund that he does not have experlience in legal affairs of

ES

o
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10 vears under the Central Government. We hold that in term:z

o%_the Recruitment Rules as well as the eligibility condition

nrescribed iIn .the advertisement calling for spplications  for

[{®]

h
@

the direct recruitment for the above said post, the candidatur

of the applicant cannot be rejected.

T4, In  the conspecuts of the above discusslion, thls
zpplication succeeds and accordingly the raspondants  are
directed to call the applicant for interview and include S the
result of hig interview in the results pending declaration a.d

\

thereaftar, declare the results of the aforesald selection. NG

O

order as to cost
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(K. MUTHUKUMAR) (MRS. LAKSHMI SWAMINATHAN)
MEMBER (A) . MEMBER (J)

Rakesh
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