CENTRAL ADMINISTRATIVE TRIBUNAL
" PRINCIPAL BENCH

0.A.NO.2241/97
New Delhi, this the /5— day of September, 2000

HON’BLE MR. KULDIP SINGH, MEMBER (J)
HON’BLE MR. S.A.T. RIZVI, MEMBER (A)

Ex. ASI, Sube Singh No.B50687/PCR,

Previous No.788/8.B., §&/0 Sh. suraj

Bhan, Aged about 45 vyears, previously
posted in Delhi Police, R/0 Qr.No.D-18,
New Police Lines, Kings Way Camp, Delhi.
....... Applicant
{By Advocate: Sh. Shankar Raju)

Versus
1. Union of 1India © through its
Secretary,: Ministry of Home

AfTairs, North Block, New Dslhi.

2. Commigsioner of Police, Police
Head Quarters, I.P.Esate, M.S.0.
Building, New Delhi.

Add1. Commissioner of Police,

Special Branch, Police Head
Quarters, I.P.Estate, M.S.0.

Building, New Delhi.
..... Respondents.
(By Advocate: Sh. A.K.Chopra through Sh. R.K.Singh
proxy counsel)

ORDER

Hon’ble Mr. S.A.T.Rizvi, Member (A):

The applicant, Sube Sihgh; ExX.AST was

dismissed from service on 31.10.95 on the charge of bogus

" verification of certain passport applications. His

lengthy appeal dated 1.12.95 against the dismissal order

was also rejected on 26.3.97. Hence, this OA.

2. Briefly stated the facts of the case are the
following:
3. The applicant was arrested by the C.B.I. in

April,95 for his alleged involvement in the issuance of

bogus passports to Gosha Singh and Sukhjinder Singh.
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Following this, the respondents weht in for
re-varification of some other passport applications which
had earlier been verified by him. Out of these, in 10
applications certain deficencies were noticed. In one
case, the address of the passport applicant did not exist
and in the other‘hine'cases, the passport-applicants were
found not residing at the stated addresses. Accordingly,
the res&cndéhts initiated departmental action against the
applicant vide order dated 29.6.95. This was followed by
summary of allegations served on the applicant on 13.7.95
and subsequently the charge memo on 3.8.95. As required,
an Enquiry Officer (EO) was appointed. The EO’& report
containing his findings became available on 20.9.95. In

the parallel case of bogus verification detected by the

Cci

CBI, ah FIR was lodged on 28.4.95 and the applicant was
put  under arrest on 27.4.95 and was placed under
suspension with effect from the same date, namely,

ailed out on 5.5.95. On 17.5.85, he

o

27.4.85, He was

stood transferred from the Spl. Branch to the PCR, thus
bringing him lumder the disciplinary control of the

~Add1.CP/COPS. Thids on account of the criminal case also

pending againsat the applicant, he had made & reguest for

keeping the disciplinary action in abeyance, which was

[«

not conceded.

4, We have heard the learned counsel fTor the

parties and have perused the material oh record.

5. We have come across saveral problems with the
way in which the respondents have dealt with and handled

the de

T

artmental action against the applicant. Some of
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Tengthy arguments during the

rthe issues that came up fTor
of hearing of this case relate to:-

course
o
o

i) compliance with the provisions of Rule 15 (2)
of the Delhi Police (Punishment Appeal)
Rules,
sudden inclusion of a fresh charge relating to
in

sarvice record of the applicant

1880,

the past
the disciplinary

the

final order passed by

enquiry

authority,
in the

~

a proper and careful

i94) the conclusion of guilt drawn

report not being based on

analysis of the evidence onh record,
not

iv) the order of the disciplinary authority
being a sufficiently speaking and a reasoned
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I ' sfter a careful consideration of the material
o record and the arguments advanoced on both the g ldes,

we hawve reached the conclusion that 1T is ot possible to

mor the  one passed by the appsllate authority in this

case  For  wery  many reasons.  Flrstly, we find 1t not

diFFicult to =mee that the statements made by the Phs and

the DWe. particularly  PW Hos.Z & 4 have nob

carefully analysed in the enguiry report. The R4,  in

particular, has menticoned that out of 100 werificatlions

done by the applicant, he could Find Fault only with 10
which are +the subject matter of  the chargs leve lasd
against him. This fact, Iif properly appraised, could be

& Ffactor in  Ffavour of the appllcant inasmuch as it

not  a toballwy

H

clearly shows that ths applicant s
Srresponsible  person in this area of work. Further,  in

s

his defence, the applicant has mentioned that WAS

o

1eadd with much of work and, thersfore, had to desend

some  time on the documents supplied to  him by  the

RS

cante at the Police 3tation itself. Me has

X

ill~health is alsco one of the reasons why hs

alle

£y

could  not perform satizftactorily In relation To the

ot varification Wk . B citing thiss

two  examples From the kKind ol s ldence

ieed, our intention is not to revappralise
the evidence with & wiew to arriving at & definite
conclusion about the guilt or otherwiszse of the applicant.

What we really wish +o convey is  that the evidence

this case has nob &n pioperly  appral

et

availabls I

-

and snalyvsed at the level of the EO 1ly Tor the

same reasan, we also Tind that the order passes

tha

d,
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disciplinary suthority cannot be deemed to be a speaking

and  a reasoned crder. The appellats order, bassd

A as 1t

5 passed by The disciplinary authority,

iz  on  the or

auffers fTrom the same devﬂct)morﬁ or less., We fael,

Mowewver, that  these defects are rectifisble. “While we

hawe pointed out the glaring fact that the evidence oh

record  has  not been promer Ly appraised by the 0 andd

aubsequeantly, the disciplinary authority and ths

ard orders which o not

appellate authority both have pa

. &, we must also

amount  to  speaking and reasoned ord

at  the applicant himssld

statement, no whare cate crically denied the
charge levelled againat him 1In respect of  the 10
passportapplloants in ausstion. HMe hag, &8 4 matter of

Fact, pleaded a e grounds such as regarding 11l-hsalth,

siwve  worlk load, ebto. 1IN his defence and has  asked

for mercy. This situwation has Fightly turned against the

hut the view ultimately Taken i

everity of ths of fence commitited by him

4+ ard we have offered our comnerts on

A

H . The learned counsel Ffor the applicant  has

cited the decizions of  the Principal  Bench  of this

Tribunal in . Donstable Haws Sipoh Ys. Uinlon of Indis

ecided on 4.8.2000 to bring  home

the point mads by him about the past record having

baken into account at the stage of passing of the

in the disciplinary pro without & spescifilic

In th

=

to that effect having first besen Tramsd

we cannot do bettsr than reproduce the relevant



~J ewtracts taksn from the order af bthis Triblnal

onst. Winoo  kumar WS Union of  Inslis A

(Op=1260/95), declded on 11.8.9% and the Judgsment

Weri hle Migh  Court in Qslbl soministration S &0l

af the

in

B Canet.  Yasin khan (CWR-4225/9%9) decldsd

.a-,'\.m.—s.

TOOD as fOllGW1P

gr  hearing the learned counsel for
partiss and perusing t record,
are of the view that 1if the
provisions of Rule 1& (xi) of the
Belhi Police  (Punishment & appeal )
Pules were followsd, Tthe applicant
could demonstrate  the circumﬂtanf
under which his record was shown to
bad 1in  the past and  oould hav&
aipes ] the wiscdom of the
authority for inflicting
cus  punishment on him. Ty
P ompliance with the sald provision
couwld pot be =said to bs a ST
irregularity and, therefors, we ars of
the wiew that for that reason  the
Jmpu;nwﬂ arder of Gunishm@nt by the
siplinary avthority aind Ty
flldtﬂ oradar dessrve o b
f.

e ars 1n resment with the Tribunal
inasmuch  as Fule 186 (11 of the Rules
malkas it obligatory for T
dizsciplinary authority to specifically
includs the previous basz record in the
MEmo Charges as a definite char
to raly Upon it  for
of Ampmsing pernalty. In
case the absance of spe 1
@ to the affect that the
ndwnt has prﬂfimu'Tw aiso  bman
Fimself without leave, couls
: basn relied upon by t%
inary  adthority while iﬂd&fujlr
af diamissal From serwy
Tt is ifficult to say as  to what
&t B the previous conduct of  the
pondent Influsncsd the minrlnﬁf e
Jdisciplinary authority and, the
the awarding of penalty, ba
revious conduct,  has  rightls
disallowed byw the Tribunal.

b el
KRN [N

G-



MHeedless Lo =say That the proceedings  in this ocass
ewidently and obviously suffer from the defsct  1n

guestion  as pointed out by the learnsd counsel Tor the

o The learned counssl for the applicant has also

the order of this Tribunal in Ex. 2. 1. Sohan Lal

U= Union of Indis & Ors. { iy &/96%, decided o

LG 2000 ko support his contention that, all sald  and
done,  the punishment meted out to  the applicant 13

We would, in relation to the pre

to reproduce the following extracts taken T 1o

the afaresaid ardsr of this ibunal o~

iz, I B.C.0haturvedi ¥s. Union of
Tndia, JT 19?5 (&% &G &% the Hon'ble
cupreme Court has held that the Migh
Court/  Tribunal while exercising  the
PG of  judicial e W cannot
s awn conclusion
pm~( some  other

imposed by

noermally substitutes 1
on  the penalty and i
penalty. IT the punis ,
the disciplinary & F?ﬁrliw o The
uppellch authority mhocks the
science of the h1;h Dourt/Tribunal,
would  appropriate to mould the
rel il D e directing the
i i authority/appellate
reconsider the panalby

fhe

4

avthority
imposed, T, to
54500 . it may teelf i
tional  and  rars LR OSE
riat@ plniahment with= cogent
in support thereof.”

The applicant had a recard of 21 years of service abt the
i me action was initiated against him. Luring this

~

pericd,  he rose Trom the post of Constable to that of &

Constakle and thereafter to ths rank of fsstt. S.1.
in  198%9. The applicant has a good aervice record  with

about 30 commendation cerblflicates to His ocredit. This
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ot bhesn seriously  Jdispuis

circumstances and having regard
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action in wiew of the pending criminal after

consideration  of  the strict legal position, we do not

Cfind ourselves In agresmnent with the learned counsel Tor

the applicant on this ilssue. The reascn is that there is

[5]

fo bar as such on both the proceedings going ahead at the
GRS time and, sscondly, the simultaneity of the
procesdings  tends  to cut both waws. The disciplinary
procesdings  are  likely to affect the criminal case and
vicesysrsa in that the facts and circumstances revealad
through  evidence ebc.  In one can certainly affect  the

..... of  Justice in the other. However, the positlon
would be different if the chargss forming part of the two
sats of procesedings are pot identical . Mis iz so In the

The oriminal case pending againzst U

-les commitited

iteself to the irre

while werifving the passport applications of Gosha Singh
YL { = 13

and  Sukhiinder Singh, and has little to do  with  the

H

specific charge lewvelled In the dapartmental procsedings

{

which 1imits itself to the commi thed

during the verification of 10 pas plications other

than the passport applications relating to Gosha  Singh

and  Sukhiinder Singh.  In this aspect of the matter. we

ars  unablse o

the point that the outcome of  the

lsciplinary procesdings has baen pre~judicially affected

St
Erl

in any manner. Our attention was drawn to the detalls of
the final order passed by the disciplinary authority 1in
another respect. In  that order, without giving any

I

Feason,  ih has been stated that "malafide on his part is

Trwalwend” . We do agres with the learned counsel Tor the

applicant that from & perusal of thes atoresald Tinal
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order, we do not find any reasoning or  analysi: of
evidence to sugoest or indicate the establishment of the
charge of malafide. Thus, this is wet another weakness,

the Final order suffers from.

in the facts and circumstances of the prezent

case as discussed in the preceding paragraphs and having
special regard te the orders of this Tribunal quoted in
paras 8 & 9, we are inclined to quash and set aside the
arders  passed by the disciplinary authority as well as
the appsllate authority with a direction to the
respondents  te review the situation in the light of what
has been observed by us and, if found necessary, Lo
continue the digsciplinary proceadings affording
reasonable  and Full oppoftunity to the applicant to
defend himself effectivelwv and to pass, at the end of  the
renewad  proceaedings, a detaliled, speaking and reasonsd
cder. The E.0., if he is reguired to re-do the report
after necessary opportunity  has besn given to the
applicant must come out with proper analvsis of evidence
and reasoning in respect of each charge. The respondents.
ares at liberty to Tframe a spbecific charge in respect of
the past record of the applicant, if they 30 want subject
o the grant of reasonable coportunity to the applicaht
to state his case. The respondents are further directed
to follow the prescribed rules  and regulations in
re~starting the procesdings in the manner indicated by us
and to take a final decision with a pericd of three
months  Trom the dats of receipt of 8 caopy of thisz order.
Thae period from the date of dismiszal to the date of

revinstatement of the applicant and hiszs status during the
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period following his reinstatement would be detebmifiad by

the respondents  in  accordance with the rules and

instructicns on the subiect.

13. In the result, the 08 succeeds and is allowed

with the directions given in para 12. There shall be no

arder as to costs. ' Q&J/

(8.4.T.Rizvi) (Kul&;p Singhl
Member (&) . Member (J)

Sasunil/



