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f" CENTRAL ADMINISTRATIVE TRIBUNAL
.  PRINCIPAL BENCH

V
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O.A.NO.2241/97

Ngw Delhi, this the day of September, 2000

HON'BLE MR. KULDIP SINGH, MEMBER (J)
HON'BLE MR. S.A.T. RIZVI, MEMBER (A)

Ex. ASI, Sube Singh NO.5067/PCR,
Previous No,7S6/S.B., S/0 Sh. Suraj
Bhan, Aged about 45 years, previously
posted in Delhi Police, R/0 Qr.No.D-18,
New Police Lines, Kings Way Camp, Delhi.

Applicant
(By Advocate; Sh. Shankar Raju)

Versus

1. Union of India through its
Secretary,' Ministry of Home
Affairs, North Block, New Delhi.

2. Commissioner of Police, Police
Head Quarters, I.P.Esate, M.S.O.
Building, New Delhi.

3. Addl. Commissioner of Police,
Special Branch, Police Head
Quarters, I.P.Estate, M.S.O.
Building, New Delhi.

Respondents,
(By Advocate; Sh. A.K.Chopra through Sh. R.K.Singh

proxy counsel)

ORDER

Hon'ble Mr. S.A.T.Rizvi. Member (A);

The applicant, Sube Singh, Ex.ASI was

dismissed from service on 31.10.95 on the charge of bogus

verification of certain passport applications. His

lengthy appeal dated 1.12.95 against the dismissal order

was also rejected on 26.3.97. Hence, this OA.

2- Briefly stated the facts of the case are the

following:

2- The applicant was arrested by the C.B.I. in

April,95 for his alleged involvement in the issuance of

bogus passports to Gosha Singh and Sukhjinder Singh.
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Following this, the respondents went^ ^1n for

re-verifloation of some other passport applications which

had earlier been verified by him. Out of these, in 10

applications certain deficencies were noticed. In one

case, the address of the passport applicant did not exist

and in the other nine cases, the passport-applicants were

found not residing at the stated addresses. Accordingly,

the respondents initiated departmental action against the

applicant vide order dated 29.6.95. This was followed by

summary of allegations served on the applicant on 13.7.95

and subsequently the charge memo on 3.8.95. As required,

an Enquiry Officer (EO) was appointed. The EO's report

containing his findings became available on 20.9.95. In

the parallel case of bogus verification detected by the

CBI, an FIR was lodged on 25.4.95 and the applicant was

put under arrest on 27.4.95 and was placed under

suspension with effect from the same date, namely,

27.4.95. He was balled out on 5.5.95. On 17.5.95, he

stood transferred from the Spl. Branch to the PGR, thus

bringing him ̂ under the disciplinary control of the

Addl.CP/OPS. ThiJs on account of the criminal case also

pending against the appl leant, he had made a r'equesc ror

keeping the disciplinary action in abeyance, which was

not conceded,

4. We have heard the learned counsel for the

parties anc have perused the .miaterial on recorc.

o. We have come across severa i proolems vv'ith che

way in which the respondents have dealt with and handled

the departmental action against the applicant. Some of
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V  the Issues that came up for lengthy argumentV^uring the

course of hearing of this case relate to;-

i) compliance with the provisions of Rule 15 (2)

of the Delhi Police (Punishment & Appeal)

Rules, 1980,

i  ■) ) sudden inclusion of a fresh charge relating to

the past service record of the applicant in

the final order passed by the disciplinary

author 1ty ̂

iii) the conclusion of guilt drawn in the enquiry

report not being based on a proper and careful

analysis of the evidence on record,

iv) the order of the disciplinary authority not

being a sufficiently speaking and a reasoned

order„

v) the facts regarding the case of Gosha Singh

and another, subject matter of CBI enquiry and

a  correspond 1ng criminal case, finding

me n 11o n i n the o r d e r of th e d i s c i p11n a r y

authority and the appellate authority as well

without any mention of this in the summary of

allegations or in the charge memo.

5, Yet another somewhat difficult issue to which

our attention has been drawn by the learned counsel for

the applicant is with regard to the disciplinary
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authority under whoso control the applicant was workang

when he was cliarged,, It has already been stated that the

applicant stood transfern-ed to the PGR i.\c e f.. .17.. b-Pt

and It is nobody's case that he did not move on to the

F'CR side.. In accordance wd th the existirig insl.}uc t.j.ofis

therefore, he had, at the time of being charged, already

come under the disciplinary control of the Addl,. CP/OPS

and, on this account, the disciplinary proceedings

against the applicant should have been undertaken by this

authority and not by the Addl.CP, Spl. . Branch. In reply

to tl'iis, the respondents have argued that since in this

rvase not one but: twio officials have been proceeoeo

aoainst, one of wihom still remained in the Spl. Branch,

it was logical to proceed against both of them under one

roof, i.e.. by letting one and the same person proceed

against them both and it did not matter if such a person

belonged to the Spl. Branch. One might have been

tempted to buy this argument on the ground of

adiTiinistrative convenience, had it not been for the fact

that the charges against the two officials were of

different natures and, therefore, they could as well have

been tried departmentally by separate authorities, one

located in the Spl. Branch (.in the case of .Inspector

Bhudhiraja) and the other in the PGR Branch (in the case

of Sube Singh, Ex.ASI)- Why this arrangement was not

con temp1ated, has not been brought out anywhere nor any

light has been thrown on it during the course, of the

arguments on behalf of the respondents. This is,

therefore, another failing noticed by us in this case,

\y
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7  After a careful consideratJ.on of the rfiateriai

on record and the arguments advanced on both the sides,

we have reached the conclusion that it is not possible to

sustain the order passed by the disciplinary authority

nor the one passed by the appellate authority in this

case for very many reasons. Firstly, we find it not

difficult to see that the statements made by the PWs and

the DWs, particularly • F-'W Nos.3 & 4 have not oeen

cai-efully analysed in the enquiry report. The PW--4, in

particular, has mentioned that out of 100 verifications

done by the applicant, he could find fault only with lu

iwhich are the subject matter of the charge levelled

against him. This fact, if properly appraised, could be

a  f actOf" in f avour of the app 1 ican t inasiriuc!i as i t

clear-ly shows that the applicant is not a totally

i r res DO risible person in this area of wori<. Further, in

his defence, the applicant has mentioned that he was

loaded with much of iAiorl< and, therefore, had to depend

some time on the documents supplied to him by the

passport-applicants at the Police Station itself. He has

alleged that ill-health is also one of the reasons why he

c o u 1 d n o t p e f o i" m s a t i s f a c t o r i 1 y i n r e 1 a t i o n t o t. h e

^  passport verification work. By citing the

above-mentioned two examples from the kind of evidence

available on record, our intention is not to re-appraise

t. f'l'e e V i den ce w i t li a v i ew t o a r r i v i n ci a t a de f i 11 i te

c o n c 1 u s i o n a b o u 1: 1: fi e g u i 11 o r o i: li e r w i s £; o f t h «:• a p p 1 i c a n t

Wfiat we- really wish to convey is that the evidence-

available in this case has not been properly appraised

and analysed at the le'vel of the EO. E'ssentially for the

same rea:son, we also find that tlie order passed by the
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disciplinary authority cannot be deemed to be a speaking

and a reasoned order. The appellate order, based as, il

is on the orders passed by the disciplinary authority,

suffers from the same defect^more or less. We reel,
however, that these defects are rectifiable. While we

have pointed out the glaring fact that the evidence on

record has not been properly appraised by the FO and

subsequently, the disciplinary authority and the

appellate authority both have passed orders which do not

amount to speaking and reasoned orders, we must also

admit that the applicant himself has, in his defence

statement, no where categorically denied the specrnc

charge levelled against him in respect of the lu
passport-applicants in question. He has, as a matter or

fact, pleaded a few grounds such as regarding ill-healuh,

excessive work load, etc. in his defence and has asked

for mercy. This situation has rightly turned agaitisl. thv:;

applicant's interest but the view ultimately taken in

reaard to the severity of the offence committed by him

can be debated and we have offered our comments on

this aspect.

»  7he learned counsel for the applicant nas

c i t e d "t !"i e d s c i s i o n s o f t !i e P r" i ri c i p a 1 B e n c h o i t i 11

Hrs- rOA-1323/99) , decided on 4.S.2000 to bring home

the point made by him about the past record having been

taken into account at the stage of passing of the final

order in the discipl inary proceedings writhout a specific

charge to that effect having first been framed. In this

context we cannot do better than reproduce the relevant
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f'^xtrscts taksi"! f r ofTi th® orclcif' oF i t iDUiioil in

(OA-1260/95), decided on U.S.99 and the judgement of the

Hon'fole High Court in De; V S M

(■CWP--4225/99) decided in April,

?000 a s f o 11 o w s

After hearing the learned counsel for
the pafd:ies and perusii'ig the record,
iA'e ctre of the view ttiat it tiia
provisions of Rule .16 (xi) of the
Delhi Police (Punishment  &' Appeal)
R u 1 e s w e r e f o 11 o w e d, t F i e a p p 1 i c a n t
could demonstrate the ci rcumstances
under which his record was shown to be
bad in the past and could have
appealed to the wisdom of tlie
d i s c i p 1 i n a r y a u t h o r i t y f o r i n f 1 i c t i n g
any serious punishment on him. The
n o n c o rn p 1 i a n c e w i t h t h e s a i d p r o v i s i o n
cou1d not be said to be a mere
i {-regularity and, theref ore, we are of
the view that for that reason the
.impugned order of punishment by the
disciplinary authority and the
appellate order deserve to be
quashed„

A

W e a r e i n a g r e e rn e n t w i t h t h e T r i b u n a 1
inasmuch as Rule 16 (.1.1) of the Rules
makes it obligatory for the
discip1inary authority to specifica11y
include the previous bas record in the
Memo of Charges as a definite charge
w i s h e s t o r e 1 y u p o n i t f o r t h e
purpose of imposing penalty. In the
present case the absence of specific
charge to the effect that the
respondent has previously also been
absenting himself without leave, could
not have been relied upon by the
d i 'S c i p 1 i n a (- y a u i: hi o r i t y w hi i 1 e a wi a r d i n g
pun i s hinen t of d i srn issal f rorn se rv i ce.
It is difficult to say as to what
extent the previous conduct of the
respondent influenced the mind of the
d i s c i p 1 i n a r y a u t h o r i t y a n d, t h e r e f o r e,
thsi awarding of penalty, baised on
previous conduct, has rightly been
d isa11owed by the Tr ibuna1."
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Needless to say that the proceedings in^his case

evidently and obviously suffer from the defect in

question as pointed out by the learned counsel for the

applicant.

c; '[• |-| e 1 e a r n e d c o u n s e 1 f o i"' t h e a p p 1 i c a n t li a s a 1 s '-j

cited tlie order of this Tribunal in r>.r S.

V's _
ni (OA-^-2526/96), decided on

tl.5_2000 to support his contfontion that, all said and

done, the punishment meted out to the applicant is

qrossly excessive... We would, in relation to tiie piessnL

case„ like to reproduce the following extracts taken fi'Oiii

the aforesaid order of this Tribunal:--

'' 12 _ .1 .f'l B. C. C }"i a t u r v e d i V s.. . U n ion o f
India. JT 1995 (8) SC 65 the Hon'ble
Supreme Court has held that the High
Court/ Tribunal while exercising the
p o wi e r o f j u d i c i a 1 r e y a e; w c a n n o t
i'loriTia 11 y s.ubs.ti tute i ts own coiiclusi of(
on the penalty and impose some other
penalty. If the punishment imposed by
the disciplinary authority or the
appellate authority shocks the
conscience of the High Court/Tribunal„
i t wou1d appropriate to mould the
relief either directing the
disciplinary authority/appsllate
authority to reconsider the penalty

^  Imposed," or, to shorten the
I i t i g a t i o n , it iri a y .i t s e 1 f i f i
exceptional and rare cases impose
appropriate punishment wdth- cogent
reasons in Lsuppor t thereof -

Tl-ie applicant had a record of 21 years of service at the

■j-[1-110 action was initiated against him,, Dut ing thio-.

period, he rose from the post of Constable to that 01
Head Constable and thereafter to the rank of Asstt, o.I,

in 19S9, The applicant has a good service record with

about 30 commendation certificates to his credit. This

a

a
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c o n t '2 n t i o i i has

r e s p o n d e n t s..

nor

(9)

b e e n s e r i o u s 1 y dispute

>0

I0_ In the circumstances and having regard to some

of the failings highlighted in the preceding paragraphs,,

we are inclinsad to conclude that the applicant perdiaps

did riot desTierve the extreme penalty of dismissal- We do

not feel inclined, however, to substitute one set of

punishment for the other as this matter is best taken

care"^ by the disciplinary /appellate authorities. Citing

the provisions -of Rule 15 (2) of the Delhi Police (P S A)

Rules. 1930, the learned counsel for the applicant has

correctly pointed out that in a case, like the present

one. i.e.. in which the preliminary enquiry had revealed

commisSiion of a cogrrizable ori efice, tfie d,isc.Ipl iuKif y

authority sfiould have taken a conscious decision on

whether to proceed against the applicant departmentally

or else tdiroucjh crirniricil action. We find ourselves in

agreement with the learned counsel for the applicant on

ti'iis issue but would like to p>oint out that a failure oti

the part of the discipl inary authori ty to exercise h.is

I'fiind on this quest ion need not.^ by it.se 11 ̂ pf ove facal lo

the outcome of the departmental proceedings and iJiis is

indeed so in the present case.

11. The simultaneity of the criminal and the

disciplinary proceedings has also been referred to and it

has been mentioned that the applicant had drawn the

attention of the respondents toward.s this situation and

had requested for the deferment of the disciplinary
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Af tc-raction in view of the pending ciciniinal cs

consideration, of the strict legal position, we do not

■ find ourselves in agreement with the learned counsel for

the app 1 icant on this issue. i'he reason is that thet e is

no bar as such on both the proceedings going ahead at the

same time and, secondly, the simultaneity of the

proceedings tends to cut both ways, The discipl itiaf y

proceedings are likely to affect the criminal case and

vice-versa in that the facts and circumstances revealed

through evidence etc,. in one can certainly affect the

course of justice in the other. However, the position

would be different if the charges forming part o1 the two

sets of proceedings are not identical. This is so in the

present case. The criminal case pending against the

applicant confines itself to the irregularities committed

while verifying the passport applications of Gosha Singh

and Sukhj inder Singh, and has little to do with the

5:'.pecif ic charc 1 e 1 eve 11 ed in the departmental pf oceediiigs

which limits itself to the irregularities committed

during the verification of 10 passport applications other

than the passport applications relating to Gosha Singh

and Sukhj inder Singh.. In this aspect of the matter, we

are unable to concede the point that the outcome of the

discip1inary proceedings has been pre-judicial1y affected

in any manner. Our attention was drawn to the details ot

the final order passed by the disciplinary authority in

another respect. -In that order., withoul.. giving any

reason, it has been stated that "malafide on his part is

involved". Wo do agree with the learned counsel for the

applicant that from a perusal of the aforesaid final
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order. we do not find any reasoning or arValVsis of

evidence to suggest or indicate the establishment of the

charge of malafide. Thus, this is yet another weakness,

the final order suffers from..

12. In the facts and circumstances of the present

case as discussed in the preceding paragraphs and having

special regard to the orders of this Tribunal quoted in

paras 8 & 9, we are inclined to quash and set aside the

orders passed by the disciplinary authority as well as

the appellate authority with a direction to the

respondents to review the situation in the light of what

has been observed by us and, if found necessary, to

continue the disciplinary proceedings affording

reasonable and full opportunity to the applicant to

defend himself effectively and to pass, at the end of.the

renewed proceedings, a detailed, speaking and reasoned

order. The E.O., if he is required to re-do the report

after necessary opportunity has been given to the

applicant must come out with proper analysis of evidence

and reasoning in respect of each charge. The respondents

are at liberty to frame a specific charge in respect of

the past record of the applicant, if they so want subject

to the grant of reasonable opportunity to the applicant

to state his case. The respondents are further directed

to follow the prescribed rules and regulations in

re-starting the proceedings in the manner indicated by us

and to take a final decision with a period of three

months from the date of receipt of a copy of this order.

The period from the date of dismissal to the date of

re-instatement of the applicant and his status during the
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period following his reinstatement would be dete>f}«fted by

the respondents in accordance with the rules and

instructions on the subjects

13. In the result, the OA succeeds and is allowed

with the directions given in para 12. There shall be no

order as to costs.

fS.A.T.Rizvi) (Kuldip Singh)
Member (A) Member (J)

/sun i 1 /
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