Central Administrative Tribunal

Principal Bench: New Delhi
| 2235 1997 :
OA No.';......of(........decided on ..%u}m..... //
-y
Applicant:.Shri Dharamyir Dalal

Name of App ‘1_cant \
, By advocate: .. Shrt HK.Gupta - \
Versus
| The D.G.,ESI Corp.,New Delhi. -
. Name ofr_rRAes_pondents:..‘............................

By advocate - ;. Shri G:R.Nayyar o

pY) -
i Corum

Hon'ble Mr. N. Sahu, Member (a)

Hon'ble Dr.A.Vedavalli, Member(J)

1. To be referred to the Reporter or not? N J..

2. Whether to be circulated to other A A

Benches of the Tribunal?
Member (A)

;. ] ) N e




\§
CENTRAL ADMIMISTRATIVE TRIBUNAL., PRINCIPAL BENCH \

griginal ﬁpplication No . 2235 of 1997
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Shiri Dharamvir Oalal, 36, S$Sfo Shri
Raghuvir Singh, 10 Maosona apptts West
Enclave, Pitam Pura, Mew Delhi-3d ~APPLICANT u

(By advocate Shri M.K.Gupta)
Yaersus
The Director General, Emplovess  State

Iinsurance Corporation Panchdeap Bhawvan,
Kotla Road, Mew Delhi. ~RESPONDENMT

(Ey Advocats Shri G.R.Hayyar)
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By Mr. N. Sahu. Member (Admnv) =

| | In  this Original application the applicant
praye for aguashing ‘an ordar of termination of  his
services dated 26.8.1997 (Annexure-a~1Y  and  prays
that there should be an equation of his services to
those rendered by the medical officeis although his

W] S A P T T N . >
SECVLCes are  as a Mart-time ayurvedic Physician Ha

£ s ofee Lo o~ [ oy pee RPN . .
Further pravs  for grant of all benefits of  regular

O

servioce and seceks a décl&ration that tha ﬁnnexufﬁwé~l
Is violative of articles 14, 16 and 311 of  the
Constitution of  India. He finally prays Fop
. DAY "
considering him  against exi wilhg vacancies as g

regular medical officer.
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Z. The Impugned order is @itracted hereunder
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SU ;ulmlﬂ&thﬂ from the sngagement ad
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é't Cime  Syvurvedic Phyveician
under EST Schems, Delhi v A

Pursuant  to terms
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The services of Or. Dharamvir Dalal
as Part-time ayurvedic Physician is  not
required w.e.f. 25.9.970(AN) In compliance
with the terms of engagemant on Part-time
basis.

treated as

! ot
@

This communication may

one month’'s notice.”
3. The applicant states that he rendered seven
vears of service as a Part-time ayurvedic Physician.
Me was appointed by an order dated 29.8.1990.. There
are number of wvacancies In the rank of  avurvedic

Physician in the Emplovaess State Insurances

[

Corparation {hereinafter referrad  to &% "the
Corporation”) even after his termination. He further
paints out that the Director Genairal of thes
Corporation  is  competent to relax  tThe recrultmant
rules and. as tha applicant has  the requisite
qualificatimn besides tha job experiencse he should be
re-angaged. He further states that there was &
legitimatﬁ expactation on his part after 7 vears of

[

service. He  has now becomse overaged for any other

. e

public appointment.

a. The legarnsed counsel for the respondesnts:

stated the backgrouhd S in which the applicant and
other temporary Part-time Aavurvedic Physicilans ware
appointad. Section 17 of the Emplovees” State
Insurance Act, L1948 was amended in 19792, Recruitment
regulationsg wers framed with an indepéndént selection
beoard. Till the regular recruitment iz done  the

Corporation appolnted Part-time ayvurvedic Physicians

e ad-hoc  basis  and as a stop gap arrangemsant . It

appoint&d_‘ag many as 214 Ayurvedic Physicians, Thigenye

Ware gradually © replaced by regularly recruited
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Syury diec  Physicians as per recrultment regulations

amongst the Part-time Ayurvedic Physiclans thaose who

hesame aligible werse absorbed. Serwices of about &0
Paftwtime ayurvedic Physicians ware rerminated and %03
athers resigned. The Part-time &yurvmdln Physiciaﬁa
who are cantinuing on a fixed part time remuneraticn
of a lump sum of Re. 7,500/~ are doing 80 pecause they
are allowsed privats practice and they are running
nursing homas. vTh@ part-tims ayurvedic Physiciansg
who are continuing are either retired pagrsons O
those who ocould not be sl ected through the  Union
Public $ervice. Examination. The applicant falls in
the latter category. As 1t is a contract sngagemant,
it is totally outside the recruitment regulations.It

further stated that Part-time Avurvedic Fhysicians

A

perfarm oﬁly Five hours duty with full freedom to do
private practices. Their duties are more restrictbed

and narrow  than the duties of é regular 'ﬁyurvedic
Physician who have to perform night duties, emergency
duties and are liable for transfer te other States
and stakions. In para 4 of Cthe ocounter, ths
respondents | have stated ﬁhat fﬁur Bénche& of  tha
Tribunal hawve rejected the plea of avtomatic

regularisation of Part-time Ayvurvedic Phwsicians. In

" para 5 of the countar the raspondents Fas &

specifically steted that "the services of the

applicant  have been terminatad on A candidate

K$elect@d in accordance with statutory iregulations

becoming available’”. It is further stated that the

applicant had two chancss Lo

@0

et selected on regular

by & e 7 e e - o e >4 P der e -
7qs1w_1n the ocourse of his part tims engagemsnt  but
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he failed o pass the tests gid down  in  the
stﬁﬁﬁtory régulationn These tests were conducted in
199% and 19%%. The respondants admitted that ﬁhe
GFovarrmant sanctioned 2ix posts  of fyurvadic
Physicians - but 1t takes a long time to organise the
ground work and the establishment of the dAyurvedic
wings like finding accommodation, arranging for
equipment and  furniture stc. It is stated that no

post of ayurvedic Physician. is available agsinst

which the applicant can be continued at present.

% W hawve caratully considered the
asubmissions. It is 'very clear from the order  of
appointment dated 29.8.19%0 that the engagement was
part timé, temporary  and terminakle by diving - one

month’s notice. This was ocompliad with as  the

impugned order - was dated Pé&LBLA99T made the

termination effective from 25.%.1997 afternoon. The

applicant was sngaged to perform only five hours duty

o
—+

in a day with a conaolidated remuneration
Rs . 2,500/~ pai . month. His duties wWeare also
restricted to  give medical advics and treatmant  to
EéI patients attending ESIVMedical Institutions. We
hold that a part~tihe physician has & no  right -to
bold a post. The respondents are correct in saving

that the vacanciss have to be fillad up in accordancs

with the recruitment ' regulations which are currently

in foroes., If a regularly salscted candidate through

.

procedure  established in  law iz  available, the
part-time physician has to vield the place for thé

regularly  selected physician. The only  right  the




part-time | physicia can  claim iz & right cf
conaideration along with other similarly s1tuated
persons, if he is @ligible and gualifisd otherwise.
In this connection it _is necessary to  mention an
order no.a-12018/2/94.83.1 dated 17.3.1997 Qf. the
Government issused by the Ministry of Labour to ths
Dir@ctor Genaral of the Corporation. The Governmant
directed the Corporation  to give the part- time

doctors a chance for  appearing in  any selaction
through the prascribed recrultmant procedurs - by
giving relaxation in the prescribed age limit @Ml
to the pariod- of adhoc part time sarvice with th@
Corparation. Ths aﬁplicant, th&refor@, Can compaltiée
in any future selection, 1f he ocomes within the
relaxed age limit as per the Oirectives ~of thes
Government referred to above. This is the only right
he can enforce against the respondents, nameiy, that
he can co p@tw with others in the event of a
selection to & iregular post provided he  has  the
necassary  qualification and thes Government shall

consider the age relaxation not only according o the

O mentioned above but by any other discretionary

i

powars they have in view of the long service render
bvw the applicant to  the Corporation. With these

observations, the Q.a. Iz dismissed. N2 costs
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