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Hon'ble Or. A.Vedavalli, Member(J)

-APPLICANT

-RESPONDENT

S h r- i D f'l a r a m v i. r 0 a 1. a , 36,, S / o S I'l r i
R a g h u V i r Singh, 1C N a o s o n a a p p 11 s V-J e s t
Enclave, Pi tarn Pura, New Del hi "-34

(By Advocate Shri H.K.Gupta)

Versus

The Director General, Employees State

Insu ran ce Co rpo rat i on Pan c hdeep 8 havan,
K, o 11 ci R o a d, N e w 0 e 1 h i

(By Advocate Shri G.R.Mayyar)

Q„R„D_E„R

Bii„Mr^_Nj^_Sahu^„MemberlAdmnyl„,.-

In this Original Application the applicant

prays for quashing an order of termination of his

services dated 26.8.1997 (Annexure-A-1) and prays

that there should be an equation of his services to

those rendered by the medical officers although his

services are as a Part-time Ayurvedic Physician. He

further prays for grant of all benefits of regular

service and seeks a declaration that the Annexure--A-1

is violative of Articles 14, 16 and '311 of . the

Constitution of India. He finally prays for

considering him against existing vacancies as a

regular medical officer.

The impugned order is extracted hereunder

u b . T w I m i n a t i o n f r o rn the e n g a g e rn e n t a s
Ayurvedic Physician

under ESI Scheme, Delhi

f u rsu an t to te rrns ad con d i t i nn •=; nf
C.hara„,vJ,r Daiat alr art Lima Hyurveoio Physician as lain dcm

dt- 29! I''90° l-'o - 12 (22) -1/90-Med.
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The se rv i ces of 0 r.. D ha arnv i r Dalai
as Part-time. Ayurvedic Physician is not:
required w„e.f. 25.9.97(AN) in compliance
with the terms of engagement on Part-time
has i s.

This communication may be treated as^
one month''s notice.."

3,. The applicant states that he rendered seven

years of service as a Part-time Ayurvedic Physician.

He was appointed by an order dated 29,.8.1990-- There

are number of vacancies in the rank of Ayurvedic

Physician in the Employees State Insurance

Corporation (hereinafter referred to as "the

Corporation") even after his termination. He further

points out. that the Director General of the

Corporation is competent- to relax the recruitmient

rules and, as the applicant has the requisite

qualification besides the job experience he should be

re-engaged.. He further states that there was a

legitimate expectation on his part after 7 years of

service. He has now become overaged for any other

pub1i c appo i n tmen t.

4,. The learned counsel for the respondents

stated the background in which the applicant and

other temporary Part-time Ayurvedic Physicians were

appointed. Section 17 of the Employees" State

Insurance Act, .1948 was amended in .1979. Recruitirient

regulations were framed with an independent, selection

board Ti 11 tIte regu 1 ar recruitrnent is dotTe the

Corporation appointed Part-time Ayurvedic Physicians

on ad~l'ioc basis and as a stop gap arrangement. It

appointed as many as 214 Ayurvedic Physicians. They

were gradually ' replaced by regularly recruited
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Ayurvedic Physicians as per recruitment regulations
ftmongst. the Part-time Ayurvedic Physicians those who

became eligible were absorbed.. Services of abour 6U

Part-time. Ayurvedic Physicians were tet minated and

others resigned. The Part-time Ayurvedic Physicians

who are continuing on a fixed part time remuneration

of a lump sum of Rs.2,500/- are doing so because they

are allowed private practice and. they are running

nursing homes,. The Part-time Ayurvedic Physicians

who are continuing are either retired persons ut

those who could not be selected through the Uiiion

Public Service Examination.. The applicant falls in

the latter category.. As it is a contract engagement,

if is totally outside the recruitment ragulations., 11

is further stated that Part-time Ayurvedic Physicians

perform only five hours duty with full freedom to do

private practice. Their duties are more restricted

and narrow than the duties of a regular Ayurvedic

Physician who have to perform night duties, emergency

duties and are liable for transfer' to other States

and stations.. In para 4 of the counter, the

respondents . have s'fca'ted that four Benches of the

Tribunal have rejected the plea of automatic

fegI..! 1 arisation of Part-'time Ayurvedic Physicians. In

p<ara 6 of the counter the respondents have

specifically stated that "the services of the

applicant have been terminated on a candidate

selected in accordance with statutory regulations

becoming availab.l«^"\ It is further stated that the

applicant had two chances to get selected on regular

basi.s in the course of his par't 'time engagement but



he failed to pass the tests laid down in the

statutory regulation. These tests were conducted in

1993 and 1996. The respondents admitted that the

Government sanctioned six posts of Ayurvedic

i-'hysicians> • but it takes a long tinie to organioe the

ground work and the establishmetit ol the Ayut vedic

wings like finding accommodation,, arranging for

eguipment a,nd furniture etc. It is stated that no

post of Ayurvedi.c Physician is available agairiot

which the applicant can be continued at present.

V;

5„ We have carefully' considered the

submissions,. It is ■ very clear from the order of

appointment dated 29.8.1990 that the engagement was

part time^ temporary and terminable, by giving one

month"s notice. This was complied with as the

impugned order ■ was dated 26.8.1997 made the

termination effective from 25.9..1997 afternoon. The

applicant was engaged to perform only five hours duty

in a day with a consolidated remuneration of

R s. 2,500/ p e r ' m o n t. f't. H i s d u t i e s w e r e a 1 s c»

restricted to give medical advice and treaitmsnt to

ESI patients attending ESI Medical Institutions. We

hold that a part-time physician has a no right to

hold a post. The respondents are correct in saying
\

that the vacancies have to be filled up in accordance

with the recruitment: ' regulations which are currently

in force,. If a regularly selected candidate through

procedure .established in law' is available. the

part-time physician has to yield the place for the

regularly selected physician. The only right the
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part-time physician can claim is a right of
consideration along with other similarly situated

persons, if he is eligible and qualified otherwise,.

In this connection it is necessary to mention an

order no.,A-12018/2/94 „SS„ I dated 17.3.1997 of the

Government issuesd by the Ministry of Labour to the

Director General of the Corporation. The Government

directed the Corporation to give; the part-time

doctors a chance for appearing in any selection ,

through the prescribed recruitment procedure ■ by

giving relaxation in the prescribed age limit equal

to tl'ie period - of adhoc part time service with the

0 o r p o rat i o n T h e a p p 1 i c a n t, t h e r e f o r e, car) c o m p €; t.

In any future selection, if he comes within the

relaxed age limit as per the Directives tof the

Giovernrnent referred to above. This is the only rclght

he can enforce against, the respondents, namely, that

Pi e can c o rn pete w i t h . o t Pi e r s i n t Pi e e v e n t o t a

selection to a regular post provided he has the

■  nec6;s.sary qualification and the Government sPiall

consider the age relaxation not only according to the

Oh mentioned above P.>ut by any other discretionary

powers they have in view of the long service rendered

P,>y the applicant to the Corporation. With these

o b s e r v a t i o n s, t h e 0 „ A. ■ i si d i s m i s s e d.. N o costs.

-SJU,
(Dr. A. Vedavalli)
Member (J)

(N. Sahu)
Member(Admnv)

rkv.


