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Appl icant impugns respondents' order dated

2. i 2. y4 i.Annexure A —3.) and seeks a direction to treat

his service as Clerk Grade i from the date of his

initial appointment with consequentiai benefits.

2. Appl icant. was initial ly appointed as

Clerk Grade I tRs. 1200-2040.) in terms of appointment

letter oated Deceimber , 1990 (Annexure A-1 ) . As per

IMcf tcirmo and conditions or appointment, he was

Tcsquesied to qua I iry Appendix I 1. Examination within

three years in two chances fai i ing which his services

could be terminated. Appl icant fai led to qual ify the
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Said exam I nai i LJM in iwo chances, within the

P'~®'=^riDea period and n i s services were terminated

Vide order dated 2.12.94 (Annexure A-3).

o. AppI i can t has not denied in rejoi nder the

specific averment made by respondents in their reply

that he made a request for appointment as Clerk Grade

i  i vns.950—iSOO) as a fresh contract, and upon his

request being accepted by the competent authority he

was given appointment as Clerk Grade 1 1 vide order

dated 28.3.95 (Annexure A-5). The aforesaid order

dated 28.3.95 contained the conditions that

appl icant's appointment would be treated as a fresh

appointment against direct recruitment quota and he

would nor be given benefit of past service; his

appointment as Clerk Grade l i would be governed by

normal rules appl icable to fresh entrants; and he

would be on probation for two years from the date of

appo i ntment.

4. Appl icant having accepted the aforesaid

teims ana condiiions contained in order dated 28.3.95

cannot now claim thai he be treated as Clerk Grade 1

I ram the date of his initial appointment, even if he

appeared in the Appendix 1 1 Examination again in

July, 1998 for promotion to Clerk Grade i and was

successful on the same.



o . Unoer sufnts-wha i s i fd i i ar c i roums t anises O. A .

No. 656/36 fi ied by Shri Rajvir Kumar Sharma was

dismissed by ibis very Bench by order dated 24.4.97

(Annexure A-1).

6. in the present case aiso as in Sharma's

case (supra) appl icant's counsel Shri Ramesh Gautam

who incideniai iy argued Sharma's case a"! st?. placed

rel iance on the Hon'bie Supreme Court's judgment

dated 23.3.35 Union ot India & Ors. Vs. R.K. Gupta

i3s6 (fj oi_*j 4l>- but Tor the reasons contajneo in

Para 6 ot the order dated 24.4.97 that judgment is

distinguishable on facts from the present case and

does no t cover i ne presen t s■tua t i on.

7. Nothing has been shown to us, staying,

modifying or setting aside the aofresaid order dated

24.4.97 in Sharma's case (supra) the ratio of which

is squareiy appl icable to the present case.

8. The C.A. IS, therefore, dismissed. No

(Dr. A. Vedava1 I i)
Member (J)

k a r t f) i k

(S.R. Auigcf)/
V i ce Cha i rman (A)


