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Centirail Administirative iribunal
Principal Besnech
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G.A. No. 2223 of ;887

l;‘
A Y [ M i L] I 14 [N 3 //’ - UAY 3Ty ey &
New Deihi, dated tiis the , 2601
HONBLE MR. S.R. ADIGE, VICE CHAIRMAN (A]
HON'BLE DR. A. VEDAVALLI, MEMBER {J)
Shri S.K. Gupta,
5/o3hri M.L. Gupta,
R/io 171, Vivekanand Puri,
Deini. .. Appiicant
{By Advocate: Shri Romesh Gautam)
A
Versus
Union of india through
i The Gensrail manager,
Nortnern Raiiway,
Baroda House,
New Deibi.
2. Financial Adgviser &
Chietf Accounis Ufficer,
Northern Raiiway,
Baroda Housa,
New Delihni. .. Respondents
{By Advocatie: Shri R.L. Dhawan)
URDER
S.R. ABIGE. VT (A3
Applicant impugns respondenis’ order daisd
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Z2.72.84 (Annexure A-3) and sesks a direction to ireat

115 service as Clerk Grade | from ihe daste of his

initiai appointment with conssquential bensfiis.

2. Applicant was initially appointed as

G-2040) in terms of appointment

; . i e ¢ 5 .
ier oated December, 1880 (Annexure A—1). As pe
the terms and conditions of appoinitment, hHhe was
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LNree ygars in 1wo Chances tETIING WItn Nis Serviceas
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couid be terminated. Applicant failed to gu:
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sa&id gxamination in  two chances, wWithin the
prescribed period and his services were terminated

M~

.12.684 {Amnexure A-3).

3. Applicant nhas not denied in rsjoinder the

s in their repiy
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specific averment made by responden
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that he made a requsst for appointment as Cilerk Grade
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it {Rs.850~1500) as a fresh conirac
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request besing accepted by the competent authority he
Y

was given appoiniment as Clerk Grade | vide order
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dated 28.3.

@

5 (Annexure A-5). The aforesaid order

dated 28.3.95 contiained the conditions ithat
appiicant’s appointment wouid be treatsd as a fresh

appoiniment against direct recruiiment guoia and he

would not be given benefit of past  ssrvice; his
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appointment as Cierk Grade i would be governsa by

normal  rules appiicable to fresh entrantis; and he
would be on probation for two ysars from the date of

appointment.

4. Applicant having accepted ihe aitoresaid
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terms and conditions contained in order dated
cannot now claim that he be treated as Clerk Grade |
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from the date of his initial appointment, aven if he
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ppsarec  in the Appsndix || Examination agasin in
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Juiy, 1988 for promotion to Clerk Grade
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successiul on the same.
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5. Under somewhati simiilar circumsiances 7. A.
No . 656/88 fiied by Shri Rajvir Rumar Sharma was

dismissea by this very Bench by order datea Z4.4.87
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o. in the preseni case aiso as in  Snarma’s
case {supra) appiicant’'s counsei Shri Ramssh Gautam

3 w1

Sharma’s case &1s®, placed

Cl.

who incidentaliy argue
reliance on the Hon'ble Supreme Court’s judgment

dated 23.3.85 Union of india & Ors. Vs. R.K. Gupia
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istinguishabie on facis from the present case and
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O not cover ihe pressnt situation.
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nodifying or seiting aside ihe aofresaid order daiso
4.4.87 i Sharma’s case (supra) the ratioc of which

is sguarely applicabie to ihe present case.

8. The G.A. is, therefore, dismissed. HNo
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{Dr. A. Vedavaili} {8.R. Adige)
Member (J) Vice Chairman (A}
Karinik



