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CENTRAL ADMINISTRATIVE TRIBUNAL
PRIMCIPAL BEMNCH

0.A.No.2212/97

Hon 'ble Shri R.K.Ahooja. Member(A)

WHew Delhi, this zpﬂ;,day of February, 1998

Raillway BRoard Zectt. Se
Direct Recrult Group-B
OfFicers Assoclation

through

Shri U.K Tiwari

Technical Assistant

and General Secretary

RREESDR Gr.R(NG)

Cfficers Association. v e e Apoplicant

rvice
(Non-Gazetted)

(By Shri H.K.Gangwanil, Advocate)
Versus .

Union of India and Others
through

The Chalrman, Rallway Board and Ex-officio
Member Secretary to the Govt. of India

M/io Raillways, Rall Bhawan

New Delhil.

The Secretary

Raillway Board

Rail Bhawan

Hew Delnhi. ’ ... Respondents

(By Shri V.S8.R.Krishna, Advocate)

The applicant aré members of an Assoclation of
Direct Assistants of Railway'BQard, and are designated
a% Group-B(Non-Garetted) officers. Their'grisvance in
short is that they are entitled to the benefit of
Railway privilege Passes as are granted to Group-B
officers of Railways in terms of the statutory Pass
Rules 1486, It is conten&@& that there 1is no
distinction in  these Rule$~b@twe@n the Gazetted and
Non—-Gazetted Group-B employees. As per Rule 6(2) the
category of Rallway servants and the circumstances and
the conditions under which a pass shall be issued have

been specified in Schedule-II annexed to the Rules,
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As per Schedule-IT all Group-A and Group~B Rallway

servants are entitled to 6 set of first "A° privilége

passes per calendar vyvear lrrespective of the pay drawn

whereas Tor Group-C and Group~D Rallway servants the

- 1

class of passes is governed by pay drawn by them. The
applicants  also state that while respondents are
treating them as Group-B employeés in respect of
productivity linked bonus to which Group~B Gazetted
officers are not entitled they are, on the other hand,
being denled the privileges of Group-B officers in
raspact of privilege passes.

Z. The . respondents Cin reply have stated that
though the terms Gazetted’ anq "Mon-Gazetted’ ﬁave

not been mentioned agains Group-A, B, C & D, in

Schedule-11 of the Rules, these are well understood

as defined in the Indian Rail@ay$ Establishment Code.
The entitlement has to be‘und&rstood as Gazetted’
Group-A and B officers and Non-Garetted Group C and D
officials. As per Correction Slip Me.38 to Chapter~I,
vollume~I of the Indian Raillway Establishment Code
issued vide 1ettér dated 28.12.1995a Annaxurae~R1 the
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issification of posts has been made as follows:

Description of Posts Classification
oT posts

AlLl posts in scale Rs,; z@@~ﬁ@@® and Groun A7
above (Revised Pay Scale) :

Posts in scale 23753500 applicable

to Accounts Off]rbr" only and other Group "B’
posts of OTflcc.s in scale Rs.200B-3500

(ALL Departments) (Revised Pay Scale)

All posts in Scales Rsou?5~12@® and above

“including posts of st~graduate Teachers i
{(Selection G.a&e’%ead Masters~Middle Group “C°
School (Selection Grade) in scale Rs, 2000- T

3500, uge;vloors in scale Rs.,2375-3500 and
@>q1ud1ng those mentioned for group "A° and
82 (Revised qu Seale),

g
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A11 posts in scales Rs.750-948, Rs.775-1875 o
an HQ,dﬂmw-lﬁm {(Revized Pay Scale) Group D

A

. The respondents state that according to  the

LAY

aforesaid classification of posts, the entitlement of
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the applicants fall under Group-C.

&, I have heard the counsel on both sides, The
claim of  the applioants is based on  Lwo grqun&gi
namely, that in the Schedule-II of Rulé@ there is  no
distinction between Group B Gazetted and Group-B
NoﬁwGazetted melOWC“* in regard to their'entiﬁlem@nt
and therefore they are equally entitled to all the
pirivileges avallable to Group-B gazetted off]
Secondly, they allege that the respondentg themselves
havens treated them to be in the  Group-B category
along withh  the Group-B Garzetied emplovess in  respect
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of grant  of productivity linked bonus. Cn bhoth these
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rounds, I find that applicants do not have a  stron

[L983

&

o
s}

@, It is correct that Schedule~II does not provide

& distinction batween Gazetted and Non-Gazetted

Groun-£2 officials. In wiew of this referance

made Lo the Indian  Railway

Gn

necessarlily  has  to  be
Establishment Code and as per Correction Slip  HWo. 34
Pay

only officers in scale Rs, 20003~5500 fath

Commission

i

calel and above are to be categorized . as

o
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Group-2 Gazetted, Since the applicants were in  the

pay scale of Rs.1640~2900 they would fall in terms of
this classitication @s  Group-C emplovess, The

contention of  the learned counsel fc
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e Rules, having been framed in terms  of +h

axercisa of powers  under Article 889 of the

Constitution, have to be read, as Tramed is  not

relevant since th

P

¢ Rallway Pass Rules are silent on
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distinction betwsen the Gazetted and Non-Garzetted
catagories ahﬁ therefore recourse necessarily has  to
}‘ .

¥4 made to  the other provisions which have also  bheen
framed in exercise of Article %09 of the COH"LI?U7 ion.
The correction slip to Rule 187 of the Indian Rallway
Establishment Sode, Vol. !, Annexurs-~R] has also been
issued in  erercise of powers under Article 389 of the
Constitution, Hence the interpolation of the

classifi Rule 107 into the pass Rules
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of 1886 to covaer the gap sitlsing
non—-provision of ' the entitlement of Groun-§
Non~Gazetted in pass Rules cannot be sald to bs @

violation of the statutory procedures of Pass Rules,

5. In respect of the second contention, I find

that the wespplicants are on firmer ground inasmuch &s
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the respondents initially decided to deny them Lhe

beneflt of productivity linked bonus. However during
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the course of the arguments, the respondente produced

Government of India letter Mo, E(PSAYIT-97/PLE-3 dated

3.08.1997  according to which the Non-Gazetted Group-2
employees of the Railways which includes Lhe
applicants  have been made eligible TFor grant of

productivity linked lbonus. The learned counssel  for

(R
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the applicants argue that the applicants cannot be

1

given L

1z worst  of both the worlds, denving them on

one hand the privilegss of passes as Grodp-B officlals

ancl on the other, e also denvying them the
e .

=t

productivity linked bonus as Groupn~8 officials,
aentirely agree with the lesarned counsel. Howaver, on
the same analogy the respondents cannot have thelr

cake and est it also by claiming the bonus as Group-B

Non—-Gazetted offlcials and ge Lting the passes as



Group-B garetted offliclals. secordingly, so fa%? a5
th@7 continue to get the Bonus
themeselves Ltreated as  Group-B officlals in all

raspects,

. In view of the above discussion, I find no

merit in the applicaticon. The same is  accordingly
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diemissecd, Maedless  to say that 1T the rezpondents

crodnd that they

are tomorrow  denied the Bonus on Lths

are Group~-R  officer it would be open to  Lhem Lo
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re-agitate  the matter in respect o

which are glven to Group-R offlcoers,

Thers shall be no order as Lo ooshs.
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