
CFNTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH; NEW DELHI"

OA No. 2209/9.7

New Delhi, thii^ the ^ day of At.u':!iiet,, 199B

HON'BLE SHRI T.N. EHAT, MEMBER'(.I)
HON'BLE SHRI. S. P. BISWAS, MEMBER (A)

I n' t h e ma t fea r of;

• O.P.Vikoit

S/0 Late Shri Khem Chand,
R / o C P. 1 , S i.i r a 3 ma 1 • V i h s r ,
Delhi - j 10092.

"TAonlicant. in person)

Applicant

Vs.

The i.. t. Gover nor throiiqh

Chief Secretary,

Govt. of Delhi ..
5  Sham. Nsth MaryO,
Delhi. - 1 1 0 054/' " ■ .

2. The Dir-ector-c'um Secretary,
.  Dte. of Troininq & Technical Education.

c B1 ock, Vikas Bhawan, •
New. Delhi - 110002. ...

(By ..advocate Sh S'. K. Gupta' proiiv .for ■
Sh..- B.. S.GuDta)

Respondents

0 R D, E R

delivered by-Hon ' ble' Shri T. N. Bhat, Member (Jj ^

"'Prrr)c¥nar'.' - TTITheV annl ioari"#.. who r'e.tfred

Narela, Oelh i  o n P

.. ■ -V

1 .7,9S after niitti nq "dji more tha n  5 5

years of service in the Hi rectorate , of T r r! i n 1 n q •  ■ a n d

,

T ec; h n i. ca 1
.  ' 9- '

rrpTf-fe it)
f  '

■■ . .Del hi , has fi led thi5; OA clai rn 1. n q

selection qr

0' ' "

ade of C r a f t I i"i s t r 11 c t o r" f r o m 1 6.2.7 4, ■ i.. e. ,

the date of com pi et.i on G"f" 14 y(.■>ar s <ier vi ce, i ns tes) d  of

9.2. 77, which  accor d i n q t o t h e a p p 1 i c a n t i s a n ' a r b itrar y

date' . The applican t h a d e a r 1. i e r a 1 s o come t.o the

T r i b u n a 1 b y f i 1 i n q OA-1-656/95 which was all owed by the
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judqmsnt or d©r dated 13.2.96. -It was hoi d that, the

Knplloant havinq entorod •] nto service on 16.2.1960 the

/

Department could not. - deny to him the benefits of the

hi qher ss 1.&cti,on qrade and the appror)r i a te f i n.ancia 1

benefits flowinq therefrom. The Tribunal by the aforesaid

judqment also quashed the order 'dated 12.12.94 by which

the Oar 1ier■ 'order dated 28. 1 .93 had been, cancelled and

directed the respondents to pay to the appliczant all

arrears of pay etc. arisinq from the order dated 28, 1 .93.

?_• It appears that the respondents did not

. implement the judqment'within the prescribed time and the

a p p 1. i c 3 n t a c c o r d i n q 1. y ■ f i I e d iM P. -1 A- 9.3 / 9 7 s a e k i n q t h e

implementation of the judqment (supra). The ,MA came to be

decided on. 7.3.,97 and applicant was directed to file a

detai1ed■representation and respondents were also- directed

to examine the anomaly claimed by the applicant and pass a

spsSikinq order- .within weeks from the date of receipt of'

the representation. Tt further appears that the applicant

had.filed a Contempt.PetitiCn also, beinq CP No. 229/96,

which came to be dismissed by the order dated 28.1 1 .96 on

t. h e ■ q r o u n d t h a t s i. n c e t:, h & ■ o p e r a t. i o n o f t. h e o r d e r d a t e d

19, 11 .96 had been stayed by the Hon'ble Supreme Court the

CP could not lie.
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i'.hs rQr.pni'irk-Mt ts i n

further f i nd t.hm I. ti)f3 appfifsl ti lfni by

the OA anairisb tht-^ jiidnfrifinb ordfir riatfiri

IB.2.96 was dismissed by the Hon'hle SiipreniA Court with

t, !i s f o 1. ]. o w i t") q o b s a r~ v a t ion s: -

'Ksonlnq In viaw ths fact that, tdic rosporujent

h a d baan a p po :i n ted C r i"i "P t • T l" ?*■ i i ("* t' o r o n

February 16; 196P) and that Itien had bean

retained by him al throuqh oiit, the view of the

Trlhiinal that ha had cofiiplatad 14 years of

sarvica and was anti t1 ad^ to' tha salacd'.ion qra.da

in 1 974 does not. call for any 1 ntarfaranca; "

Tha instant OA is diraotad aqainst

i n a c t i o n o n t In iS p a r t o f rasnondants to fix tha

a onl 1 ca n t' s pav in the sal act. ion qrade fnom 16.7.74.
■  /

5. Tha respondarits have in thair ooiintor taken

the plea that mere completion.of 14 years of servi oe would

not by itself be sufficiant to enti tl e a Craft T nst motor

to the selection qrade from the date of completion of 14

ysars service. T't is further avarrad thai, idia qrant of

selection qrade depends upon tha availability of vacancy

and the seniority of the individual Craft T nsi.rind.or.
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6. Diirlnq thf? course of hi?:; sraurtiGntf; the

learned counsel for the respondents reiterated the

aforesaid contentions. He fiirti'ier arqued that on a bare

readinq of the judqrrient of the Trl bi.inal dated it.

would beoome quite clear that the order dai.ed 28. 1 .9:1 had

been restored and accordinq to that order the anplicant;

was to be qranted selection qrsde from 9.2.77. Th i s

havinq already been done the applicant .could have no

qr i eva noe.

7. In reply, the applicant has laid emphasis

on the observations . made by the Hon'ble Supreme Court in

the judqment in SI. P which observations have been extracted

here! nabos/e, Accordinq to those observations the

applicant was to be, qranted selection qrarie from the date

of completion of 14 years from 16.2.196?!, which comes to

16. 2,.74. In view of observations made by the Apex Court,

the contention of the applicant has to be accepted.

8. For the foreqoinq reasorci, we are convinced

that the relief claimed by the applicant in this OA

deserved to he allowed.. We aooordi mil y allow l.trls OA and

direct the respondents to fix the pay oh the anplicant in

selection qrade

instead of 9.2.77

of Craft . Instructor w.e.f. 16,2.74

and to pay to the applicant the arrears
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of tho rli f f fjfanoQ of pfsy up t.o t'ho rio to of hi s roti. rornon t

and further r«f 1 x his pension acoordi nqiy. However. t-.he

sppl i can t.'s prayer for i nt.erest. and oost. so I Iowori.

9, Wo f ur thor di root i^hoi'. l.his !')rrlor shall bo

implemented within 3 rrionhhs from t.i»e date of reoei pt. of

copy of this iiidnmsnt. ~ ■

No costs.

Sr-P-. P/fSWA-P )

Mombor (A)
T.N„ BflAT )

Member (J)
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