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HON'BLE SHRI JUSTICE K. M. AGAHWAL, GHAIRMAN

HON'BLE SHRI R. K. AHOOJA, MEMBER (A)

1) OgA".\370[98'_‘f o o
Raj Kumar S/O Jai Chand Jha, i
R/O Block-A, Pocket-B, .

61, Shalimar Bagh, - ' |
New Delhi. ‘ : ) es. Applicant

Versus

1, National Capitsl Territory
' of Delhi through its Secretary,
5, Sham Nath Marg, Delhi.

2, The Dy, Director o'f‘/Educa‘tion,
Directorate of Education (S~-II Branch),
' Diiﬁ?‘:t' North, Education Board,
Delhi, = | | . o

3. The Pfincipal ,

. Govt, Girls Secondary School,
. ReBlock, Mangolpuri, -
- New Delhi, -

+ee Respondents

-

'-'Kri‘sﬁnaZChanaer S/0 ‘Udai 'Bhan." :

o Dol

R/O Libsspur, Jivan Park, .
Gali No,2, House No. 44, '

Versus




5)

7@

National Cap'it.al Territory :
..of Delhi through ‘the Secretary,
5, Shamnath Marg,.

" New Delhi, -

2. The Dy. D:.rector of Education:(A),

_Directorate of ‘Education (S II Branch) .
North-Hest Hskikat Nagar,
Delhi

3s The Principal » '
Govt., Girls Secondary School,
Sector-I, Avantika,

_Rohini Delh_i—ss. L coe »Bespongrepj;sw

3) Q.4 QeAe 2012/97

'lbender Singh S/O Bindeshwar i Singh
. R/0 Rz-215/B, Raj. Nagar—I, , | o

© 7 palam Colony, o : S
CeT 'New Delhl"450 . S © ees - Mplic ant ot Dt

Versus

S Hational Capital Terrrtory

- of Delhi through the Secretary,
5, Sham Nath Marg,
New Delhi, : '

- 2,  The Joint Director of Education (A),

- Directorate of Education {s 11 Branch) .
~Delhi,

‘3. .The Principal,

Govt, Co-Ed, Secondary School
(At present Sarvodaya Vidyalaya),
. O-Block, Mangolpuri, Delhi, ... Respondents

4) - 0.A. 2010197

Hemant Kumar S/O Atma Prasad,
R/O B-226, Mukund Pur, Extn. ’

Delhi-45, ese Applicant

Versus

1, National Capitsl Tcrritory of
. Delhi through the Secretary.
5, Sham Nath Marg, ,
New Delhi,

2, ' The Joint Director of Education (A,

(s II Branch), D:lr -of Education, -
‘Delhi,

37> The Prine ipal

- Govt., Girls Secondary School. o
Khajoori Khas, Delhi*% epe Respm&n-t's' “

Qe 2037/97 | | ’
Ramj:. Singh S]O Bhikhari Singh,

éé?.m%%ﬂ 8t Masisle .

- New - De],th. D ¥ . . AMRRTdaand




National Cq: ital Territory of
“.. Delhi through the Secretary,
- 9, Sham Nath Marg.

- New Delhi.

2.: “fhe Joint Director of Education (:\)
" . . Directorate of Educatiocn (SII Branch),
Delh1. :

3, The Principal, -
Govt. Girls Sr, Secondary Sc‘xool,

Mangolpur Kalan : '
’-’Del%i.p S ene Respondents ... .. .

6) © 0.A. 2076/ 97

‘--:»-"‘:'»Jmardan Singh s/o Lt. Shri Atal Bihari Singh,

. R{/0 B=-96, Mukund Pur,
""‘“EP.O. Samai Pur Badli, ‘ " : R
- New Delhi N » o ess APPllcant

Ver sus -

BT National C@ ital Territory of
~.«" . Delhi through the Secretary, .
-5, Sham Nath Marg, New Delhi. ,

2. The Joint Directer of Education [OF -
o Dii'gctorate of Educatam (sik Branch) ’ " v
Delhi; '

B 8. The Prmc ipal ’ ) '
- Govt, Com=Model Secondary School.
“{At present Sarvodaya Vidyalaya) -

O=-Block , Mangolpuri,
Delhi, ~' Ty Re$ondents

1

7)  Q.A 184/98

.- Dharmender Singh S/0 Sukhdev Smgh, » : R
RO A=-217, Haider Pur Village, : g
. Delhi s0 0 Ibplicant -

Versus

1, Nat:lonal Cq;ital Territory of
- - Delhi through the Secretary,
S, Sham Nath Marg, New Delhi.
‘2. The Director of Education (&),
~ Directorate of Education (SII Branch) s
gOf'E!;-west Hakikat Nagar,
L ®

B vrho Princ ipal i
Govt, ‘Com-Model Co-Ed Sec. s:hool, .o T
‘BC-Block Sulta'\puri, R 3




8)

Q4. 3L1/98 -

~ Anil Kumar '§/0 Kanhaiya Lal

R/O C=1222, ~Jahangirpuri
Delhi-33, . ... foplicant

1.

2,

3.

9)

Ver sus -

National Cqm ital Territory of
Delhi through the Secretary,
S5, Sham Nath Marg,

New Delhi

The Dy. Dizector of Education.

-Directorate of Education (SII Branch) R

Distt. North, Education Board,

Delhi,

The vice Principal, '
Sovt, Boys .Senior Secondary School,
H-Block, Sultanpurl,

Delhi-4i, % ... Respondents

Q. 218/58

_ Rame shwar S/O Ram Parshad, :

R/0O Vill, Sakatpura, Distt, Alwar,

3.

_16)

'_-Tehsil Mundawar , Raj. - . .. fpplicant
_ Ver sus | '
1. ‘\Iat:lonal Capital Territory of .

Delhi through the Secretary,
5, Sham Nat Marg, .
New Delhi,

The Dy. Director of Educatiou, :
Directorate of Education (S IIX Branch) ’
Distt. North East, B-Block, :
Yamuna Vihar, Delhi. :

.The Principal,

G.8.S.S.” Vijay park, A
Delhlo . 'YX ) R_espondentS‘ o

—LA-——-L&

Nand Lal S/O Shivapujan,
R/O B/78 Indrapuri,

- JJ Colony, New Delhi o - ...' Apﬁl—ié:ant ‘
' Versus o '
1, Nat:lonal Capital Territory of

Delhi through the Secretary,

-5, Sham Nath Marg.
New Delhi,




The Dy. pirector. o “Education’

Directorate of Education (S: II.Branch o
Distt. North "-Education Board ; :

- 3e . rhe Principal,,ﬂ
“Govts ‘Boys Secondary School,
R Block, Mangolpuri-II. L

- New Delhi "»Res'p_olnde_if\ﬁs» |

Gajender Singh s/o Mangat Singh, | L ‘

R/O Vill, Suthari, .

st

1, -;National an.ﬁ;ala‘rerntory of

Delhi. through ‘the Secretaw..“
%, Sham Nath'Marg. .

. ":_New Delhi,

.2, - The- Dy. Director:.,‘of Edu:ation.
- - Directorate of Education: (SII Branch) >
Distto North. East. B- BIOCk o

‘Yamuna Vlhar Delhi. :

e 3,  The vice Princ1pa1. N
ST ;Sarvodaya Kanya Vidyalalya, S PR
C R ~-‘gokulpur1 , Delhi o - +%s Respondents

12) QA 258[98
- Santosh Kumar Pandey S/O Jagdzsh Pandey, | S
o \Jear Maharani Bag, Kilokn. o o S .
2 New De1 h:l. E LT e pppLit_:an’t
o . - Versus A R

1. Nationsl Cap ital TerritorY of
o Delhi through the - Secretary-
5, Sham Nath. Marg, Delhi

2. The Dy. Director ‘of Education, L
- Directorate of Education (SII Branch) ) S
ggﬁ.’g. North, Education Board, SR S

The princip'al Y
1G.B.S.5.S., BC Bl




‘ ap . &
"*Delhi*’through the ecretary
5, Sham Nath Marg Delh;i

26 .The Dy Director of Education,“
- Directorate of Education (S II" Branch) o Ll
Distt.. North Education Board. ) "

Delh:.. : ' I '

3. The Principal ) B
" Govt.-Girls: Secondary School.

- R=Block Mangolpuri, ) '
’ New Delhl. el o ~... Respondents

- 14 o.Ao 2009 g1

-Sudhir. Kumar s/o Shanker s:mgh.
Rfo Shakerpur 107 Village, R
: 31h1-34 " o

o _;,'-z.,_..;:App'lic'ant R

Delhi ‘through the ;
.. :5 s Sham Nath" Max’“g
L _New Delh:l

2. The Jt. Director of Education (A) ’
© . Directorate of Education (SII Branch) ’
T e "'Delhio S
.3, " The Princi al, K
i . Govt, Boys Secondary School,
O R Dk Colony. Wazirpur. o

[eee Respondents

;o 15)° QuA 2057[97
.y Hari Mohan §/0 Pooran Smgh, T
.1 Rfo HZ/29, Sultanpuri, T L
o v -_ Delhi-41 S s ® @plicant

SRS Y "National Cap ital‘f‘l"erritory of -
"7 Delhi through the Secretsry,
o 5 &’:am Nath Marg »<Delhi, = -

2, The Jt. Director ‘of Education’ (A) _—
o g:l]l:ggtorate of Educat;on (SII Branch) .

"Co=Ed," uiddle School ’
-.Sult anpuri. Ma 1jra.
' : _Delhi-‘U-. :




16)

1.

Q. 2042/ 97 .
Bharat Singh S/ Ram Rajya Singh,
R/0 Rz-215/B, Raj Nagar-I,

Palam Colony, Gali No. 10, )
New Delhi-45, KXXE Applicant

ver sus

National Cap ital Territory of
Delhi through the Secretary,
~ 5, Sham Nath Marg, Delhi.

2. The Jt. Director of Education (a),
Directorate of Education {SII Branch),
Delhi, o ’ '

3. The Principal,

- Govt. Com, (Model) Girls Senior
Secondary School, Sultanpuri,
‘Delhi, A o »++ Respondents

17) Q.A, 278/98 .

Naresh CThand $/0 Charan Singh, - -

R/O M54, Azadpur! mlhio . ‘aee ﬁpplicant.

\ . Ver sus

"1 National Capital Territory of

Delhi through the Secretary,
S, Sham Nath Mar§, Delhi,

_ 2.The Dy, Director of Education,

3.

18)

Directorate of Education (SII Branch), |

"Distt, North-East, B-Block,

Yamuna Vihar, Delhi.

The Vice Frincipal, |
Govt. Girls Secondary School, -
Vijay Park, New Delhi. +se Respondents

Q.A, 244/98

Rajan Singh S/0 phiri Singh,

R/O H.NO. ' 316’ Y‘lek'

Gali No,6, Adarsh Enclave,

Prem Nagar-II, Nangloi,

Delhi- 41, ese Applicant

1,

2,

3,

versus

Nat ional Capital Territory of
Delhi through the Secretary,
S, Sham Nath Marg, Delhi. ‘

Dy. Director of Education, - R
Directorate of Education (SII Branch),
g}ﬁ: North, Education Board,

"l",ho Vice Prilic:lpal ’

Govt, Comp, (Model) Girls School,

 Gokulpwur i, Delhi, - see Respondents

-

-k R



Jai Bhégwan .

8 -

19) QA :4/%8 -

0. Ganga Ram,

BR/0 Roshan Vihar, Phase-II,
House No. 80, Najafgarh,
New Delhi,

1,

2,

3.

20)

National Capital Territory of

Delhi through

Versus

the Secretary,

5, Sham Nath Marg, Delhi,

The Dy. Director of Education,

<

ees Applicant

Directorate of Education (SII Branch),
Distt, North, Education Board, .

Delh io
The Principal

;
»

Govt. Boys Secondary School,
R-Block , Mangolpur,

New Delhi,

Q.4A. 281/93

Pankaj Kumar Singh S/0 Ram Babu,

R/O Sant Niwas, Chhatrapur Mandir,

New Delhi,

1,

2,

3,

21)

National Capital Territory of

Delhi through

Versus

the Secretary,

5. Sham Nath Marg, Delhi,

The Dy. Director of Education,

«»s Respondents:

ees Applic ant

Directorste of Education (SII Branch)‘.

Distt. North, Education Board,

Delhi.
The Princ ipal

G,Co,Ed.M,.S. ,
Delhi,

Q.A,_275/98

"Shahbad Dairy,

Ram Lagan §/ 0 Darogi Chaurasia,

R/O Karna Vihar, Karari Extension,

Gali No.6, Nangloi, Delhi-4l,

1,

2¢

versus

‘National Cap ital Territory of

Delhi thro.\tgh the Secretary,

5, Shan Na

The Dy. Director of Education,

«+¢ Respondents

see é\pplicant -

»

Directorate of Education, SII Branch

Delhi,

- Distt. North, Education Board,



3. The ?rinc ipal_;'
. Govt. Senior Seondary.School,
Nithari, New Delhi, © " eee Respondents

22) Q.A, 2040/97 ok

Raj Bir Singh $/0 Samai Singh, -

C/O Dharam Beer Singh,

A-219, Keval Park,-Azadpur,

Delhi-33, . eoe Applicmt

Versus
1, National Cap'ital Territory of _Delhi, -
through the Secretary, ‘

- -5, Sham Nath Marg, Delhi,

2. The Jt, Director of Education (4),
Dh}:ggtorate of Education (SII Branch),
DQ . ' ) - - .

3. ‘The Principal, -
Govt. Boys Secondary School,
J.J. Colony, Wazirpur,

Delhi, _ _ese Respondents o
23) Q.A., No.252/98 | | A

Karan Singh S/o Shri Hari Ram
R/o Rz~ 2i5B, Raj Nagar-I
Palam Golony,

VS.

1., National Gapital Territory of Delhi
thmugh the Secretary, .
5, Sham Nath Marg,
New Delhi,

2. -The Dy, Director of Education
Directorate of Education (SII Branch)
Distt., North, Education Board
Delhi, -

3. Vice Principal
4 Govt. Girls Senior Secondary School
. Mandoli, Delhi, +es Respondents,

Present:

Shri U.Srivastava, counsel fof the applicants-
in all’the Oas, ' o ppise

Ms . Richa Kapoor for Smt. Avwnish Ahlawat,
counsel and Shri Vijay Pandita, counsel
for respondents in OA No. 276/% .

e




ORDER

Shrl Justice K. M. Aggrug; 3 ‘ -

In all these 0.A8., the applicants have mads a

prayer for directing the r espondents to pay subsistence

allowance with consequential benefits pending
conclueion of criminal trial fq; offences under
Sections 420, 468 and 471 read with Section 34 IPC

on the basis of FIR No. 263/97.

2, It appears thﬁt on the bgsi; of fake
appointment letters, the applicantnlin_all these

casss were succesaful in getting oaploynent with

the raspondents as Class Iv emplayzes. _There vas ..

Py

some complaint that the spplicants had secured

employment on the basis of bogus appointment letters,

and on that basie FIR No. 263/97 was registered by
PeSe Haﬁgolpuri for offences under Sections 420,
468 and 471 read with Section 34 IPC against ths

applicants. Upon inquiry, the faspondents also

LA R

came to know that no appointment lettsrs were issued

in favour of the applicants by the competent

authority and that on the basis of fake documents .

they were successful in obtaining employment with

the respondents. Accordingly, their services vers

. terminated and, therefore, they have filed the

aforesaid Original Applicstions for the aforesaid

rel#efa.

3. The leatnod counsel for applicants

sublittod that in V ed-Pal ve, National Capitsl -

Territory of Delhi (O.A. No. 300/97 decided on
%\\/ )

...contq.,

4

.



©20.11.1997, this Bench mads the follewing directions
in the cass of a eimilarly appolnted empleyee of

the respondents g R L

4, without geing into tﬁe,nerita on the
. question of delay, we consider that this

cass can be disposed of by granting

abpropriate relief., The following
;diréqtions are issued 3= ‘

(1) . The respondents shall reinstets the
applicant forthuwith without any
benefit of past ssrvice 1nc1uding

arreasrs of payment,

(i1) Respondents are at 1iberty to enquiry
' Jff;[into~w.allegation against the
. . applicant after giving an opportunityéé R
i to the applicant in accardance uith ' ;m;
: lauv and thereafter on tya basie of ™
enquiry report, appropriate orders

may be passed by the respondents,

It is made clear that the period between

the date of discharge and date of reinstatement
need not be considered to be as period spent
on duty even if the applicant is sxonerataq

in the departmental snquiry., with this

view, the O.A. is disposed of."-

T4, It wvas further submitted tha:€ the afa esaid
_ order has been challenged by the official respondsnts
in the High Court by filing a Civil urit Petition,
which is pending, It was submitted that operation

of order dated 20.11.1997 in OA No. 300/97 of‘the
Tribunal wae stayed by the Delhi High Court.
Aocordingly, it vacs submitted that these applicationa
;h“-%y -lao ba dispoaed of acccrdzngly and the R

roopondonto herein may file yrit Potitiona nnd
- ...contd. e




obfaibuitay~of operation of such orders of the

Tribunal.

Se The learned counsel for respondents
submitted that in view-of the decisions of the

Supreme Court in Unicn of India vs. Ratipal Sarcj,
(1998) 2 SCC 574 and State of M.P, vs. Shyama

Pardhi, (1996) 7 SCC 118, and one decisicn of the

Tribunal in Sanjiv_Kumar Aggarwal vs. @nion of Indis,
ATR 1987 (2) CAT 566, no such relief as was,granted

to the applicant in OA No. 300/97 by this Tribunal
can be granted to the present applicants.

Ge. Ths aforoaald directions in Oa No. 300/97

were made by the Tribunal on tho groﬁnd that th.fﬁ o
applicant therein wvas diecharged from service on
certain serious allegations without holding any
inquiry as contemplated under Article 311 (2) of

the Constitution, It appeare that the learned
Members ofythe Division Bench constituting the Bench
that passed the order in OA No. 300/97 did not

notice the aforesaid tuo decisions of the Suprems

Court and one earlier decision of this Tribunal,

N -
which would go to a.%h}hat if employment is found to

-have been & scured by'fraud on ea some such basis
"o
like the one of securing employment .on the basis of

fake appointment letter, inquiry under Article 311 (2)
of the Constitution is not necessary. Under thess
circumstances, ve are not bound by the afcressid
decision of this Tribunal in OA No. 300/97 dated
20.11.1997. We are of the vieu tRat all thess =~

—

* . . sesCoOntd,




_ applicatione deserve to be dismissed in the light

of the aforesaid decisions of the Supreme Court and
the earlier decision of this Tribunal cited by the
learned counsel for reapondenta.\ If so advised, the
applicants may challenge this ordér before the High
Court by filing writ petitiona. - They cannot urgs that

as OA No. 300/97 decided by the Tribunal, these

Sen
O.A.8 ba also decided and the respondents be forced

,to go to tho High Court and obtain atay of operation

of thxa ordcr.

7« - In the result, all thess applications

-fail and they are hereby disnissad. *Ye make fﬁ*”‘nijﬂ

\g

order as to césts because all the applicants appearwsg

to be very poor peoplc.

( Ke Mo Agarwal )

Chairman
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