' - CENTRAL ADMIMNISTRATIVE TRIBUNAL
K PRINCIPAL BENCH, NEW DELHI

0.A.NO.215/97
New Delfi, this the 15th day of May, 2000.

HON’BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)
HON’BLE MR. Y.K.MAJOTRA, MEMBER (&)

Sh. B.R.kKanoor, $70 Sh. Dash  Ralj

Kapoor, 1w, Lo Inspector, Central.
Railway, Mew Delhi. : .
‘ o e e e GARpRpIIcant.
(By. advocate: Mr. B.3.Mainee)

Union of  India : Through

L. o The  General Manager, MNortharn
Rallway, Bombay Y.T. :

P Thae Divisional Railway MManager,

Central Reilway, Jhansi.
: .« Respondents.

(By advocate: M. B.S.Jain)
ORDER (ORAL)

Hon’ble Mrs. Lakshmi Swaminathan, M (J):

The applicant is aggrieved by thé action of the
respondents  In  not  promoting him in the grade of Rs.
FETVE-ZEO0 ~ waal . 25.2.92, i.2. the date when his
Junior Sh. H.K.Bhatt was promoted to that grade on adhoo
basis. He  has submitted that subssquently he has  beaen
promoted w.e.f. 1i4u9d but the r@&pondéntﬁ have fail@d

to giye him the benefit of the promotion which was given

to his Junior, S$h. H.K.Bhatt, when he got the adhoc

o

Cpromotion on 25.%2.92.

Z. The brief facts of the case are that the
applicant was posted as Loco Inspector at New Delhi under

Jhansi Division, Central Railway. The OPO, Jhansi

Oivision, had promoted his junior, $h. Bhatt, as Sr.

Loco  Inspector In the grade of Rs. 2375-35007~ on adhoc

basis. This action has been impugned by the applicant
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had been promotsd on proforma basis woe f. 17.12.937 On
the other ‘hand, learned counsel for the applicant has
ﬁonténded that the aqtion of the fesuomdentg in not
giving the adhoc promotion to the appllfant with effect
from the dafe given to Sh. MoK . Bhatt on 25.2.92 is
arbitrary and illegal. Ma has also relied on  the

judgement of the Morn’ble Supreme Court In M.m.ngfa WG

Union_ of  India. (1995 (5) sSCaLE 29 (sC)) to ocontrovert
the submissions made by the learned counsel for the
réspondentﬁ rhat the 0a is barred by liml ation. He also
reliég o the undatsd repres entation (Annexure~-n to the

ejoinder), which he states has besan given subsequent to
the Office Order dated 5.9.94. Relying on these, learned
counsel has  submitted that neither the 0& is_barrad by

limitation nor does it suffer from any latches and delay.

4 . Respondents in their reply have submitited ‘that
the promotion of Sh. M.K_Bhatt on adbhoc ta'lﬁ.wag on o a
local arfangement basis and the appli:ant was  not
considered for this promotion. They have also stated

that the applicant would not have agrs =ad to the promotion

an  adhoc  basis as  he had gone o Bhopal on  his own
requast and was not locally available for adhoo
promotion. To this, learned counsel for the applicant

has submittaed that as the conc arned persons belong to the

same Division, the applicant ought to have been asked

whether he would go on adhoc promotion or not at the

relevant time which has not been done. Theay have
submitted that Sh. H.oK . Bhatt was regularissd w.e.f.
17.12.93 vide order dated 28"10;93; “They have also

submitted that when it came to their notluw that the




7. The appliocant
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applicant has not been considerad for regular promdtion,
he was immediately promoted on  adhoc hasis w.a.f.
%1 % 94 and subsequently regularised w.a.f. 17AZ.93%3-1in

the grade of Rs. DXTE~IHO0/~, 1.e. from the same date

as  the regular promotion of $h. MoK . Bhatt. Laarnead

counsel for the respondents has also submitted that they

have taken further action with regard to fixation of the

applicant’s retiral benefits and pension in  the most
advantage stages to the applicant. ﬁccgrding to  them,
the applicant has been given retirement benefits on the
basis of his pay on 31.3.@4 instead of his promotion from

as it was more beneficial to him. Learnad

couns=al  for _the respondents has, thersfore, submitted
that as tﬁe applicant’s claim for promotion and othar
benefits following his retirement, havé been done in the
circumstances described in the counter affidavit, the
applicant should have no further grievance and he has,

therefore, prayved that the QA may be dismissed.

o Learned counsel for the applicant has also been

heard in rejoinder. The relief in Pﬁra 8.2 of the 0a is

not pressed by $h. B.S.Maines, lesarned counsal as he has

stated that the same has already been given by the
,

respondents to the applicant. 770 7w

& . We have carefully considered the submissions

made by both the lesarned counsel for the parties and
perused the records.
-'s maln grievance Iin this cass 1s

that the respondents have failed to give him the benefits




P

(5)

of prometion to the post of Sr. Loco Inspector wWre.f.
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% 7.9% when his junior
all consegquential benefits.  With regard to this claim,

apondants
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it is ~seen from the letter issued by tThe r
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(Annexure A-3) that they have accepted this position.
theA relevant time, the applicant as  well as Sh.
H.K.Bhatt were working in the same Division and we are,
therefore, not impressed with the submissions made by Sh.

B.9.Jain, learned counsel, that if the applicant had bean

3

asked at that time, he would not have agreed Lo the

v
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promotion on adhoc basis as he had gone to Bhopal on his
own  requast and was not locally available for the adhoc
promotion. from the facts of this case, 1t appears that
the respondents themselves have realised their mistake in
not considering the applicant’s case for promotion to the
post of $r.loco Inspector when they prémoted his Junior
Sh. H.K.Bhatt. We say so, because in the order dated
5"9.95 passad by the respondents, 1t is stated that the
Meadoguarters had taken a decision to grant proforma

iority and fixation to the épplicant over his  Junior
in the grade of Rs. 23753500/~ w.e.f. 17.12.95%, 1.=.
the date whan $h. H.K.Bhatt waz promoted on  regular
basis. pafter this Office Order ha@vbeen passed, the A
has heen filled on 27.1.97. In the meantims, the
respondents were alse considering the applicant’s request
for promotion, as ssen from the lettef issued by [DORM,
Jhansi, dated 27.1.94 (ﬁnnexure =R Taking into
account the facts and circumstances of the case, we are,
therefore; unable to agres with the Contentioné of ‘the
learnsd ocounssl for the respondents that the 0/ is to be

dismissed only on the ground of the preliminary objection

sh. M.K.Bhatt was promoted with.
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of bar of limitation as the' applicant is clsiming
promotion w.e.f. AT 9. This guestion has  besen
considered by the regpondenté themselves, who have
granted the same to the applié&nt wae., T 17.12.95,

though not on adhoc basis but on regular basis. We are

fortified in our view by the orders of the Apex Court in

‘Mnﬁ.ﬁupta’ﬁ case {(Supral. in the facts and circumstanceas

of the cast and respondent’s own Office OQOrder dated
%.9.9%, the applicant shall be entitled to the difference
in pay in the promoted post w.e.f. 17.12.93 till he was

actually promoted to that post on 31.3.94»

I

. In the result, for the reasons given above, the
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ucceeds  and  is  allowed to the extent that the
applicant shall be entitled to the benefits of prﬁmotf@n
in the post of $r. loco Inspector in the grade of . Rs.
2ATE~TEI0/ ~  w.e.f. 17.12.93 with all com@equentigl
benafits. The respondents shall pay the diffesrsnce iIn
the promotad poest with effect from this date as dug  to

him under the Rules within a period of two months  from

the date of receipt of a copy of this order. Mo order as

hotomh /g 0.’
(v.K.Majotra) (smt. Lakshmi Swaminathan)
Member (A) : Member (J)
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