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CENTRAL ADMINISTRATIVE TRIBUNAL PRINCIPAL BENCH
‘0A No'. 2171/1997? ‘

New Delhis this ths 2? day ofFA"wa?ZDO‘I.
HON 1BLE MR~S-R~ADIGE VICE CHAIRMAN(A)

Gurcharanjit Slngh‘

15, Surya.Nike tany

New Delhi=92 Soees Applican g

(Applicant in person)

“Vorsus "¢
10 Unlon of Indla
through the Secretary“
Ministry oF Ralluays,
Rail Bha uén"“
New Delhi=1 ' o

ZflRalluay Boardm
through -

Depu ty Secretary(E) II, _

Rail Bhauwany s "

Neu Delhi=t . J&d . JResponden tei
(By Advocate: shri RiLFDhauan)

“DROER

sTR7adigec(A)y -

- Applib§nt impugns the charge shest dated
4?9?92~(Agnexure;i1), the Inquiry DFFiger}s report
(Annexure;EZ);_tHe disbip}inary authority}s order
dated 12/1357@95(Annexure-a3);_and the appellate
authority s order dated 5832975 He seeks arrears of

pay and promotion;

"2, Applicant uas chargeshee ted vide Mamo da ted

: 4393992 on 4 Articles of charge relating to serious

irreqularities said to have been commi ttaed by him yhils
processing tenders which he had invited for certain
works in DCW Complex Patiala during 1983=684 when hs
was uorking as CE Dt’:\r3

3@ _ The,Inquiry Officer in his report (Annexure-42)
held two of the 4 charges as provedi |

4, Applicant was served a copy of the Inquiry
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Officer's findings to which he submitted a representationé
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'53 - After considering the s2me and after giving
applicant a personal hearing on 26_.5%6";;‘395, the Railyay
éoard ,agreeing with the Inquiry Officer's findings,
"~ by impugned order dated 12/13d 7*95 imposed the ]
penalty of reductign in pay from RI6700 pindd to R 5900/-
peh# in scale of RE5%0=6700 with cumulative effect
from the date of service of the order till applicant's

retiremsnt on 3096iig7

6 Applicant submitted an appeal on 8.J8:95(Ann.-B),
7:: : Meanwhile he superannuated on 0i6in -
8/  The appellats authority after obtaining UPSC's

advice contaiqmd. in their letter dated 1.3;?11"%396 (annexed
with Annexure=A4), rTejected applicant's appeal vide
order dated 5.’“’"53‘3397 (Annexure;ﬁd) for the detailed
reasons contalned in UPSC's aforesaid letter, upon which

applicant filed the present OA )

gﬁ We have heard applicant who argued his case in

person and Shri Dhauan for r93pond8ntsé§

107 " The first ground taken is that there was
inordinate and unexplained delay in initiating disciplinarp
proceedingsy but delay by itself is not sufficient ground
to qhalsh, the disciplinary _proceedit'!ga—'ﬁ:;';a Indeed in Secretary
to Govtd, Prohibition & Excise Depttd Vsd L¥srinivasan
1996»(1) AT'J,617, “the I_-bn"ble .Supreme Court came doun
heavily on the Tribunal in quashing the departmental
'enquiry on grounds of delay;:f holding that it had committed
the gravest error in exercise of its JUdlCial revieu“lﬂ the

facts and circumstances of this case,’ and in the light of
..the ‘abg¥e- dirscusision,: ’chis grpund is reJected.

11, The next ground taken is that there was reduction
in cost as @ result of action taken by applicant, The
charges against applicant which were proved during enquiry

were (i) introduction of a new clause in the tender

documents after opening of tender and before execution of

cL
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co_r.itract.agreanent', with'malafide intention to provide

 pecuniary gains to the contractors and (ii) he @aused

tampering of tender documentdd 1In the light of these
tuo charges which were provedy which violated the

sanctity of the tendering process to benefit some

-tenderers and not oi‘:he:s“,‘_’:"ﬁ)e.ple_a, of reduction in

‘cost is unaccep table? Hence this ground also f‘ai‘ls’fﬁ

125 The next ground taken is that applicant's

actions uere p:ompted tq_ranove“unqe;tﬁinty in ths

Job requirement and to bring the tender specification

at par uith Indian Standard &pecificationd The reason
for rejection of the second ground, covers ﬂw‘"{is ground
also@ |

13»3 'I—t has next been urged that applican tm"s actions
were uitﬁin’his- qomp_etenc‘e.;,'l‘-his ground is also rejected

for the reasons given in para 11 abovyeil

14, It has next been urged that the charge of violation

of Engineering Code was not found by the Enquiry Of‘f‘icerf;}

but this assertion is patently incorrect in the light
of I0's f_‘indingg”'}.’?"-," We have also peru sed the relevant

records and find that the same cannot bs f‘aulted.“

153 The next grounds taken by appllcant namely that

respondents' @ction was arbitrary and malafide; that the

.PLJs were ot able to recall them:@ of events; that the

evidence was uncertain, that key witnesses uere not
produced; that the entire exercise was an eye-wash;y and

that applicant uas condemned on the basis of ywhims and capim
have no b631s in the background of the detailed findings

of the EO' which have been exhaustively analysed by the

UP sCH - L
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164 fhe 0A warrents no interferences’ It is

dismisseds No cos tséﬁ
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( DR.ALVEDAVALLT )
MEMBER (3)
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VICE CHAIRMAN(A)“




