
v-'

Central Administrative Tribunal
Principal Bench

0-A. 2153/97
with

.  2165/97

and

O.A. 2166/97

■  ' th day of August.

Ul^bU Swamlnathan. Ma™ber(J).Die shri K, Muthukumar, Member(A).

O.A. 2153/Q7

998

4,

6.

Saji Kumar,
S/o late Shri Sreedharan
Dy. Director (Engg.),
DG: DoordarShan,
Mandi House, New Delhi.

Nair.

Mrs, Anuradha Agarwal wife of
Shri V.S. Agarwal,
Dy, Director (Engg.),
DG: Doordarshan,
Mandi House,
New Delhi.

A.K. Mangalgi,
S/o Sh. Nagshetty Manglgi,
Station Engineer,
Doordarshan Kendra,
Akashvani Bhavan, Parliament
New Delhi. Street.

M.A. Akhtar,
S/o Sh. Mohd. Hasan,
Station Engineer,
Doordarshan Kendra,
Akashvani Bhavan^
Parliament Stret,
New Delhi,

A. K. Singh,
S/o Shri Bharat Singh,
Station Engineer,
Doordarshan
Maintenance Centre,
Itarsi-461 1 1 1 (MP),

M.S. Thomas,
S/o Sh. Korah Varghese,
Station Engineer,
Doordarshan Maintenance Centre
Nagpur-440010. '

Sudhir Sodhia,
S/o Shri N.C. Sodhia,
Station Engineer,
All India Radio,
Ambikapur (MP).

/

By Advocate Shri B.S. Jain,

]i->

Applican ts.
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f".

•  Union of India through
Secretary,
Ministry of tar ck-^ l.
New Delhi Shastn Shawan,

Director General,
All India Radio,

NerSetKi/'""^"' Parliament street,
By Advocate Shri S.M. Arif.

O.A. 2lfi'=;/Q-7

^ • S. Ramesh,
S/o Shri s. Subramaniairi,

Doordarshan Kendra
Bhopal,

Versus

'• throughSecretary,
Ministry of tar ck,, u. -
New Delhi. • ' Bhawan,

Director General,
All India Radio.

NefSefh"!'.®'""®"' "^tliament Street,

Respondent;

Applicant.

By Advocate Shri s.m. Arif.- Respondent;

G^A^-2164Z5i

'• Mrs. Suman Yadav,
W/o Rakesh Yadav]
Station Engineer,'
DIK, Bareilly.

2- Shri A.K. Dang,
S/o Shri Manohar Lai
S.E.. AIR,
Bareilly.

5- Shri Mukesh Kumar, .
S/o Mulkhan Singh,
OMC,
Bareilly.

Dutt Sharma,

Dy DiVfi Sharma,uy. Director Engg.,
Engineer, / ,

Wo Magar/HouseNew Delhi-1 1001 1. /
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8.

Sh. Nazrul Islam,
S/o late Sh. Anwar
Station Engineer,
Doordarshan Kendra.
Calcutta.

Ali.

Sh. Shashi Kant,
S/o Sh. D.R. Dhiman,
Station Engineer,
Doordarshan Kendra.
Shillong (Meghalaya).

Q/; f^^y^f^dra Kumar,f/o Shrisita Ram,
Asstt. Director (Enan )
°/0 CE (NE), air ST ?
New Delhi-1 1.

Shri V.P, Yadav.
s/o Shri s.N. Yadav,
station Engineer,
V Tower, Dalton Gan;j-82210'

By Advocate Shri B.S. Jain.

Versus

1 - Union of India through
Secretary, ^
Ministry of i a. B,
Shastri Bhawan, New Delhi.

Director General
All India Radio. '
Akashwani Bhawan,
Parliament Street
New Delhi.

By Advocate Shri S.M. Arif.

Applicant;

Respondents.

oo have .ee„ ta.en up
- the law and issuesand tnev ana also deind disposed of dv a oo,

orci©r ^^ornmon

The applicants in aii i-k
ths,+-/ these cases have alleaed

the Junior Tl™e SoaleOTS), the res
their case- for ' ''sspondents had not considered-e- ror promotion lo Senior ri^a 3oale ,STS. in
accordance with rha t _i-^itn the Indian Broadcasti

"9 ^Engineers) Service



\  ./

"Ules,1981. They have relied on the provisions of Note 3 to
^^Schedule IV of these Rules which provides that if an officer

ooointed to any post in the service is considered for the
purpose of promotion to a higher post, all persons senior to

in the grade shall also be considered notwithstanding that
they may not have rendered the requisite number of years. The
.am ground tahen in the reply filed by the repsondents is that
the applicants could not be considered for promotion, on the
ground they had not oompieted their probationary period and
they have relied on the D.O.Pai o.M. dated 13.7.1989.

3- At the time of hearing, the learned counsel for
the parties have brought to our attention certain judgements of
the Tribunal dealing with similar issues, namely. Rakesh Ku»ar
SOrs. vs. union of India and Anr. (o.a. 337/92) and
Narendra Singh Vs. Union of India a Anr. (o.A. 482/92,
(copies Placed at pages 46-52). Shri Mohd. Arif. ' learned
counsel for the respondents relies on a recent judgement of the
Tribunal in a similar case, shri P. oass 4 Ors. Vs.
secretary, ninistry of Information and Broadcasting and Ors.
(O.A. 1886/97). decided on 25.5.1998 and submits that while a
similar (direction may be issuer) that- t-hay oe issued that the review DPC may be held
-o consider the applicants as it has hfaon o w ^ ■

it: nas been ordered in the other
cases, it may also be clarified th?4i- +-h,=ariried that the consequential benefits
that the applicants will be entitled to utn k •

^niipied to will be in accordance
with law and will will n^t

include any arrears of pay and
allowances.

Shri B.S, .Jam, learned counsel, on the Zither
hand has very strongly argued that if m the review DP./
crre found suitable to^STS posts, applicants cannot be deprived
Of the arrears of pay f^om the due date i.e. fcom the dates of
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the promotion of th«ir

He r,es submitted that the
resnon Hon-h ̂respondents cannot t^^i- ^take advantage of their nun

cneir own wrong in not
promoting the applicants

earlier date. He relies on- .uddements , list . «hlch is uleced o„ teootd,: e„d Z
-tidulat the iud.meht o. the Supteme Coutt l„ Union o. India

vs" 3;a; 7®° Pdoiab andAnr. (.980(3) stR (psh High Court.
page 702 at 705. ^<^ur t;

V^- AS the Dresent three apDlications are on au
- =ases dealt .th b9 the tribunal l„ Rahesh

sT m: 7'voupra), they are pnt'i+-i<r>w j.are entitled to similar r^Upf^
'-"^i^rsand accordingly

the respondents shall hnin r- •hold review DPCs to consider them for
promotion to the po^t of ctq .

^.ccordance with the Recruitment

\ y

^rom the above the
,  . "ijuve, cne other main is-ue

'7"^ consequential benefits
- apbllcants Shan be entitled to an arrears tpay and allowances from the Her

Ujr^ '^ste when, their juniors were
promoted/. in thic "^  this connection, „e note that in the im
order No. 41/97-b(01 h r w " i"iouqned/ y / B(D) dated 1 0.7 97 rhcs
-t-r w ^ respondents hav«■stated as follows: '

"■?

«ouiS®'hav"""°^®°"'®^^""^®t°FR"7 af mentioneddate the "officer^ Immedlltel''^" ^tomoted^rom the
promoted^ .tULt^Jlo. arrg^^rc would Hp them were/

—fijlg-d as oer th • ;---§-iigLte_-0f oromofirh^ to

(Emphasis added)
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rt is seen fno. the ebove order that the resoondeCi
n3V6 not poid srrpr^rc ^

\r salary to other slrriiarly situated-^-aons Who have been oro^ted to STS for th
the Her e ® between^ e ate Of oro.otid„ and the date they aotuaiiy assumed oharde
Of the post. InIn the circusmtances. takina int-o

.  udx;ing into account thp

— ba.en by the resoondents in the oasesof aU
other si.iiariy situated persons in the sa^e Oeoart^ent there
appears to be no '

'  '"s oohlic interest to takethe contrary view helH hv i-k r>

®  O"'' "srvana High Court inCharan Dass Chadha's case (supra).

'■ , Thejudgeaents relied upon by the apoiioant. are
-^ectiy on the sa.e facts and issues as raised in these
"l Jbhklraman-s case (supra), the issuesbefore the Supreme Court related to ■

'ssuahce of ohargesheet i„e upiunary prooeeding/oriminai prosecution, as to when rhe
r ; - o„d tne result o;the final order passed in the rv-

pending proceedings fully
exonerating the concerned official in ( h-orricial m which case the Court has
wtated that the benefit of +-hrs

given Th r ' ''ogiven. Those far^to ..iii ^ ,"111 hot be aoplicable to the present
cases.

8  T h *is also settled law thar +-kidw tnat there must he
consistency. certainty and -e
pronouncements and we ' -rformity inpa ,, ' respectfully agree with the order of theoo-ordinate Behoh of this Tribunal in P 0,3-3 .
(See State of UP Vs p c r ■ w•  R.C. Irivedi CAIR 1976 SC 2547) Uni«n
of India v« f- J.C / ' Union

^an^ see ,,SP.
85, purth - ■ ""ion Of India (,s,s aislj•  Shrther^tn the light of the judgements of the Tribun.)
the same issues given i„ the w Iribunal on

o-oa against the
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same resoondents, we are unable to -

\  ̂earned counsel that there h«. k^legal action taken by th
, , ® resDondents previously of ^h-'tav cannot take advantaae and, therefore th h
to pay the arrears of o -

bay and allowances to the snoi -
these cases. i„ a, , aBolicants i„
,  ■ bircusmtances of the ca-e thclaim of the aoolicants for

"or payment of arrear<^ r.f
allowances with inr

■  interest is rejected. However as w
the Tribunal in p n.. - ' mected by

- -titled to are^rs ^
"Una the .0 1 ^ Of theirPPliCcitions in the Tribunal.

In the result, the o.As (o As 21s^'q7
2166.197) are allowed with a dir. t- ' '''■

hold review OPC- nasoondents toI'PC. to consider the applicant-- r.
the hioher posts of Senior f "ro.cUon to

senior Time Scale. ihi- u
three months from the date of reoeipt'of '

-tier. the appiicants shall be ^
wuaii pe entitlori t-m

benefit-^ in ^ - -o consequentialin acoordanoe with law. but for the
ft'foe, it is olarified that th s
and allowanoes from th Day
anplicatlons l„ tl , these

taspeccivaiy mtninal i.e. 8.9, 1097 m , 1"■9- '99V No order as to ' ahduwi ac. to costs.

—...I, '• ....
__ri

f^uthukumar)
Member(a)

'SRD

7iS/JF


