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New Delhi this thefCsiy of Apri l , 1998

"°HON'R. member (A)HON BLE MR. T.N. BHAT, MEMBER (J)
Shri V.P. Pandey

«/o C 155/13 Khajoori Khas,
P.O^ Bhogaipuri., Shahdara,
DeIhI .
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■ AppI i can t
By Advocate Shri E.X. Joseph.

Versus °

■  Union of Jndia through the
-  ■ Government of India

0  Heal th and Fami ly^  We I fare,
Nirman Bhavan,
New Delh1-110 011 .

,  The Director General ,
HeaI th Serv i oes,
Ministry of Health & Fam i I y .We I f are
NIrman Bhavan,
New DeIh i-110 Oil .

3. . The Principal and Medical Superintendent
Lady Hardinge Medical Col lege and
Sucheta Kripalani Hospi tal
New Delhi-110 001 . , ^ . .Respondents

By Advocate Shri R.p. Aggarwai .
o

•  ORDER

Hon'b le Mr . -K . Muthukumar. MemhfAr, rA)

A departmental enquiry inst i tuted against trhe

app I icant resulted in the 'discipl inary authority
imposing a major„penaIty of.reduct ion to a lower stage
in the t ime scale of pay 'by 5 increments in addi t ion to

recovery of loss of amount of Rs.3,07,636.86 with a

stipulation that reduct ion in increment would have the
effect of postponing the future increments wi th
cumulative effect. Oh an appeal fi led by the appl icant,
the appel late authori ty passed the fol lowing order dated
14.7,1997;- .
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\\exercise of undersigned in
2^C2)(iO Of 'c'cs ~

rv^™"%M:cip\T in°d^': .^-cIprina^rLtn^rT?;:
^ Lady Harding ied?Ca I C^IT' i ntendent fHospi tals New Delhi with Associated
copy of. the report orL?® d,rect,on that a
may be suppl ied to Shri y "P" ""'"9 Authority
LHMC and final view in tL ++ ^andey, ldC,after cons.dering the" I'e^rTsl'.r.^TJn of
Authority,%o°b"e™de'by'sTi°^ ;a"n"d'"'"?he wishes to do so." Pandey ,f

During the pendency of the appeal , the
respondents reduced the pay of ,he appl icant from
November, tgge and a I so star ted effecting the monthly
ecovery of Rs.2,100.25 from November, 1996 and the
increment due was also not granted. The appl icant prays
for a direction to the respondents to refund the amounts

overed from him including the amount of difference
.  between the original pay and the reduced pay and also to
O  thP increment due to him in Apri'i , 1997. He has"

prayed for interest on the amount recovered from
him.

respondents submi t that on the basis of
the order passed by the appel late authority, the enquiry
report was furnished to him and the appl icant had also

submitted his reply on 28.10.1997-, whioh is under
consideration and in view of this, further . monthIy
recoveries have since been stopped. As regards the
refund of the amounts recovered, the respondents submi t
that the appel late order does not quash the penal ty
order dated 29.10.1996 and as such, the question of
refunding the amount at this stage does not arise.
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The learned counsel for the appl icant
Jhat In .er„s of tda p.^er passed by the appel late

. -thori ty, the orders of the • dI soip,,nary authori ty
cannot be acted upon inasmuch as it was specifical ly
stated that after' receiving the representation on the
Chdulry report , the discipl inary authority win have to
take a fina,l view irt the matter. Th i s wou I d i tse I f go
to show that the orders Of the discipl inary authority

^  passed earl ier has become ineffeetive and is deemed to
have been, quashed. The counsel for the respondents on
the other hand argued that there is no spec Ific order

,  quashing the prder of the discIpI ianry author,ty, The
effect of the appel late authority's order was to bridge
the procedural lacuna in 'the enquiry proceedings
nasmuch as the Enquiry Report had not been suppl ied to

earl ier and this was directed to be suppl ied by the
0  appel late authority. The counsel argued that this would

not amount to sett inn ausell ing aside the orders of the

discipl inary authori ty.

have - heard the learned counsel for the
parlies and have perused the record careful ly.

27 of the CCS (CCA) Rules, 1965. deals

with the procedure f°r cons Ideration of the appea1 . In
terms of sub-o I ause(2) it is stated that the appel late
authori ty shal l consider the appeal and pass orders (i)
confirming, enhancing, reducing or setting aside the
penaltyi or (emphasis added) (i i)'remi tt ing the case to '
the authority which imposed or enhancejthe penalty

i
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or to any authori ty wi th such direct ions as i t mV^eem
pt in the circumstances of the case. It is clarified

the Government of India's , ns,t ruct-i ons under
sub-Clause (2) of the aforesaid rule as fol lows:-

■t is clear that Rule 27r?Ur.^rn

"authorhtv to empower the ann^i i.flpass an order in whioh + h thr-r

Should he qui te clear and in nnnformi tv

-h in^Rule ?7r?)rc) and P, , i oO  - CCS fcCA) Rnies _1965. (emphasis added)

7 . In this particular case the appel late
authori ty has decided to remit this case wi th a
djrect ion^to, the d i sc i p I i nary author i ty to take a final
view in the matter after considering the representat ion.
The discipl inary authori ty in the absence of any ' other
direct ion or stay order had proceeded to implement the
order of the discipl inary authori ty passed in October,
199.6. On receipt of- the appel late authority's order,
recoveries have been stopped. Al though the discipl inary
authori ty wi l l not be in a posi t ion to implement his
earl ier order of October, 1996 any further, the act ion
that has already been taken' by him has not been
specifical ly directed to be reversed to status-quo ante.
I t IS stated by the respondents that further recoveries
have been stopped and the appl icant had given
representat ion on receipt of the copy of . the enquiry
report on 28. 10. 1997 i tself and + h i c i - .. .' i-sei r and this appl icat ion was

fi led only in September, 1997. I t is stated that the
representat ion is under considerat ion..
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the circumstances and in the intere^of

lust ice,, we consider i t appropriate to dispose of this

^pl ication wi th the fol lowing directi
o n s : -

^  discipl inary authori ty is directed to
consider the representat ion and pass appropriate -orders

in this behalf within a period of one month from

the date of receipt of a copy of this order and on
receipt of such order, i t is open to the appl icant to

O  avai l himself of remedies avai IabIe to him under the
1 aw.

circumstances, there,shal l be no order
as to cos t s.

I  '

^  A

O  (T.N. BHAT)
MEMBER (J) '^LIYhUKUMAR)

^  MEMBER (A)
Rakesh


