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CENTRAL ADMINISTRATIVE TRIBUNAL ,PRINCIPAL BENCH

NEW DELHI

1

0.8, Me.213%2 of 1997 de
Mame of épplicant @ Shri Sita Ram Rewar

By Advocate Ms.Richa Goel piroxy for Mrs.
Rani Chhabra

YVaErsus

Name of respondent/s D.G. A.L.R., New Delhil &

By Advocate @ Shri R.Y.8inha

Corums:
Hon’ble Mr. N. Sahu, Member (Admnv)

1. To be referred to the reporter - Yea/%o

= Whether to be circulated to the -¥€s/No
aother Benches of the Triobunal.

o
&

ided on 28 .10.19%5.

D75

V\W\mmrdbwak*g’
- (N. Sahu)

Member (Admnyv)
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came into force w.s. . 1.2.1993

CENTRAL ADMINISTRATIVE TRIBUNAL,'PRiNCIPAL BENCH
Original Application NO.213?2 of 1997
Maw Delhi, this the, Q,X an/'of Detober, 1298

Hon’ble Mr. N. Sahu, Member(admnv)

Shiri  Sita . Ram Rewar, S/o shri Ballu
Ram, A-T77, Yasant ¥ihair, New

DelhimllOO.,u~ ) ~ APPLICANT

(By advocate PSS Richa Goel proxy for
Mrs. Rani Chhabra) T

versus
L. Director Genmeral, aAll India Radia,

ARashwani Bhawan, 1st Floor, Sansad
Marg, New Delhi-110001.

o

Z. Chief Engineer {(Civil), oW,  all

India Radio, 2nd Floor, P.TLY.
Building, Sansad 1arg, N W
Delhi~110001.

{

O

- 3. Executive Engineer (Civiljg Civil

Division MNo. : 1 C.C.W. All India
Radio, C/3., lst Floor, Room Mo.1146,
Pushpa Bhawan, M.BLRoad, Hew
Delhi~110062.

AL Assistant Engineer (Civil), C.C.W.
“11 India Radio, Siri Fort
Auditorium, Khel Gaon, New Delhi. ~RESPONDENTS

(By addvocate Shri R.V.Sinha)
O.RDER

By M. N. Sahu. Member(Admnv)

The applicant was taken as a casual  laboui
o 24.11.1297 and he continued to work for over 3-1/2
years at Siri ottt . Complex  as a Paon. He

Oy

specifically stated that he wWorked for 240 days‘in a

calendar year Jdurin g the years 1994 and 1996, TS
claims temporary status in accordance with the Casual

Labourars {(Grant of Temporary Status &
. A
Regularisation) Scheme of - Govt. of  India, 1993

(hereinafter referr
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Z. AR MA No.  23656/77 was subseguently filsd by

/

/7the applicant on 7.10.1%%7 for setting aside the oral
termination. 1t is stated in ths MA that the
applicant had completed 240 days of continuous work

-~

a wyear for approximately four years anda iz fully

=4

entitled to the conferment of temporary atatus
. scoording to the 1993 Schems. IT is stated that when
the notice of this 0.A. was  served O the

respondents, they orally terminated his services with

Z. . The reas p ondents in their reply.stated that
the applicant had not  worked For . 240 Jdays
continuously in  a particular calendar year and,
therefordé, he would 0o be  entitled for sither
tenporary  status or éventual regyl risation. It 1is
.ﬁtated_that ﬁe has beeﬁ employead 5yva ontractor anid

cannot olaim  to be the employe@ of the responasnts.

The dity card issued to the dﬁpllcant was only valid
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Festival of India, 1?26 and this duty card was not a

proof that he was an employee of the department.

o

4.  The learned counsel for the applicant citsd

a decision of the Hon'ble Supremsg Court in the case

Py ’*-f“ £ T s -~ oo o gup das \..‘. s
1998 (3 5C 540. In that case also 20 laboursrs wWere

sngaged through a contractor which was a co-operative

sociaelty . Others were engaged by dif f(““ﬁt laboursar
contrastors.  The contracts were entered into betwean

the Eastern Railway and the co-opegrative socleties

Q\///‘H']r:-:r*s: was  no  complaint  about the job done by the

¥ |

_of _India_and_others Vs. oub;r Mukherji, JT.
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'p//( employment. As held  earlier, it is &

labourers. They claimed absorption and

7?g§ularisaticn in Group "D’ and also claimsd

temporary status. The principal employer denied the
/

s

legitimate right for regularisation on tHe ¢

O G
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employment  through a contractor. Confirming the
or&%r of thizs Tribunal the Hon’ble Supremé Court nela
that depending  on the.quantum of woirk avallable on a
perennial basis and subject to the fitne%g of the

labourers they should be considered for temporary

status and eventual regularisation as Group “07.

N In ancther case cited by the applicant  in
S,htimaa.,mm8£§§§g“..,Baiwgagmgtngc§ vs. Union of _India

and others. 172?27 (3) SLJ 226. the Guwahati Bench of

the Tribunal, citing a decision. of  Alr India

Statutory Corporation vs. Unitéd Labour Union _and

others. AIR 1927 -3C 645, allowsd a similar claim. In

paragraph' 58 of the.d@¢i$imn pf the Hmn’blé Supirems
Court in- the above case, their L#rd$hi%s held that as
the object of  the Contract Lab@ur‘ (Regulation and
Albolition) act 37 of 1270 is to regulate the contract

labour so o long  as  the contiract: labour Iis  not

parannial . The labour is reguired to be paidg  the

prescribed wages provided with other welfare benefits

1
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ENVISagsa unaer the Act undei direct
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principal  emploveir. The violation visits with penal

conseguences.  Thelr Lordships have further held thus

not intend to denude them of
ofF  livelihood and means of
thirowing them  out from.

egislation. Right to Soc
i) ard Gmpowaiment i
“ights. Right to means of
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constitutional right.
and  opportunitiss are
means to  right | to
davelopment. ot amployment. Qi
appointment, the worhmen will be denuded of
their means of livelihood and resultant right
to  life, leaving them in ths lurch since
prior toe abolition, they had the work and
thereby earnsd livelihood. The Division
Bench in Dena MNath’s casze, (1991 AIR  5CW
VO“’) nas  takein too Nairrow  a visw on
technical considera without Keeping at
tthe back of the mlﬁd the constitutional
animations and the spirit of the provi*ionﬁ
ana  the objsct which . ths - aAct esks to
gonieve . The s“ ation of s ﬁu; i
structured on an inbullt procedurs leaving no
@ESCape routs. Ao 1 ition of contiract labour
swastem ensures right to  ths  workman o0
regularisation of them as émplovees in  the
sstavlistment  in which they were  hitherto
woirking as contract labour  thirough  the
contractar. The contractor stands  removed
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(el tihe i t"\]“] &t l!"'-i'l the dct and direct-
relationship of  Templover and cmw]w/ﬁ h is
(‘i’lfi’:éi,..@u petwsan the pr )ﬁuli‘)(ﬁl

woirkmen, Guijarat Electricity”
3CW  2242)  being of ths co-c
appsars to have softensd the
Dena Math’s ratio. Trng object
to prevent explaitqﬁion of labouir.

aina Section 12 &njdins the prinmipal
ana the contractor to register under t
to supply  the number of labour “*quir&d Dy
tihe pirrincipal o thirough gl

contiractor; ‘t‘L- ir pavinent
wages and - Servics  and
provids Wblfdl? amenitises, during subs

of  contract labour, the intermediary

of  the contract labour. ...... 08" ab
¥
""" ontractor is  removed

rom the
linkage betwsen labour and
amployear is  established an
principal employer’s  ob

them -~ arisas
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contractor is an
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WO KM and  the srincipal

w

system stands prohibited under Section 1001y,

the embargo to continue as a contract labour
iz put ain  end and direct relstionship has
Deen  provided  between the workmen and  the

mﬁh lover. Thersby, the pirincipal
yver  airectly  bsdomes  responsible for
g the 5;‘v1ce$ of the workmen hitherto
regulated through the contractor.”
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& In the circumstancss of the case I am of the

=

Z considersd view that the sngagemsnt of the applicant’

through &  contractor udHﬂOL by itself agprive him g
the benefits of the l?@E‘Scheme. It is reiterateg

that the applicant had worked continucusly for  more

than 240 days each year during the last I-172 vedars.

Tt Is stated that in the year 1994 he completed 252
/

days.  In the 1225 although hs completsd more

o

VT
than 240 days but  he Was given CF“u11 only for 207
day's . ‘Iﬁ the yeair 1996 he completed 2923 davs and s
alsa iﬁ the -year 1997 he completed 240 da/s. ‘ Undeir
the 1993 Scheme  even . if e cﬁmpletﬁg 240 days in one
?@ar, he is entitled for ;ﬁ~fits undeir the Schems.

Thers is no specific “ﬁbu#tal of these avermsnts by
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gsumption of perennial-

need for the. work of the applicant because  he A

centinuously engaged for nearly 43 months. He cannot

that nis termination followed the notice sent by th

Tribunal.

~

. In view of  the apove, wWe direct the

respondents to consider  the period  of S@imy 1o
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rendgred by him and examine his olaim in accoifdanc

(7.‘

with the 1923 Scheme. A order shall be passed by
'

- ~ . - ! -
the compstent authority > withih a period of 4 wesks
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nis claim for temporary status under the
2?5 Schems . The applicant shnall be re-engaged as
and when work  is . available ana 1f tr

aoing before  oral  termination still reguires to b

manned now, he shall be immedia ately sngagsd




that there 1is no averment that services of  the

i

7o applicant were  unsatisfactory or that he Was

._.,
o
b
f
#
3
e

ke
)._J
i
s}
‘_l
[
.

In wview of the above, no junior or
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matsider can  be engaged without considering
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disposed of with

f .
\\\;\JV\J-’) vvJ\L\-s
(N. Sahu)
Member (Admnyv) -




