- S it DN s R SN qupen-=vap
™ L £ A e T A el . G- W . . X
I MR A o . G‘- . . . \\ . , .
LS . < - N
T o L . R ’ L
2 P L é» H
. ; 3

' : IN THE CENTRAL ACMINISTRATIVE TRIBUNAL |
- PRINCIPAL BENCH, NEW DELHI ' |
‘ 0.A.No. 212 /1997 Date of Decision: 21/8/-1998
f}"’ Shri Ram Ashessh & (rs, .. APPLICANTS
(By Advocate Shri S,M, Gargg
; versus
| ,
; -Union of India & Ors. .. RESPCNDENTS
l (By Advocate sShri KCD Gangwani )
l | CORAM: '
,J THE HON'BLE SHRI
| THE HON'BLE SHRI S.P. BISWAS, MEMBER(A)
1. TO BE REFERRED TO THE REPORTER OR NOT? YES \/
2. WHETHER IT NEEDS TO BE CIRCULATED TO OTHER
: BENCHES OF THE TRIBUNAL?
~! o
: “—~nC
: (S.P.Biswas)— '
Member(A)
: Cases referred:
: 1« Surinder Singh & Anr, Vs, Enginesr-in-Chief, CAJD
: : ‘ & G&s, (1986(1) ScC 639, .
; 2, State of Haryana & rs, Us, Piara Singh & Ors,
;‘ ' (1992 (4 )scc 118 , i
‘o 3, U, P Inc'ome,/Tax‘()eptt. Contingent Paid Staff
! ' Welfare Association Vs, U, 0, I, & Crs, (1987 (Supp )
‘ SCC 658) 1
"4, R.m Nath Paswan & Ar, Vs, UOI & Gs., (OA-901 &:
910 of 1994,
S, Mukesh Bhai Chhota thai Patel Vs, Joint Ajriculturse 4
& Marketing Advisor, Govt, of India & Gs, |
(1994 SCC (L&S) 126) f
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ATIVE TRIBUNAL
NEW DELMI.

CENTRAL ADMINISTR
o PRINCIFAL BENCH,

0a-212/97
New.Delhi'thié.the 21lst day of August 1978.

She 3.P.

Hon'ble Biswas, Member(A)
1. Sh. Ram Ashsesh,

5/0 Sh. Ram Bhujart,’ v
R/c 2/56, D.B. Gupta Road,

Karol Bagh,

Hew Delhi-5.
2. 3i Sohan Singh,
qfo Sh. Gaje Singh,-
RS0 F-2/82, Netaji Nagar.,

New Delhi.
% Sh. Sultan Singh.,
S5/0 Sh. Gajes Singh,
RS0 F-2/82, Netajl Nagar, ‘
Mew Delhi. wune Applicants
{through Sh. 8.M. Garg, advocate)
Varsus
1. Centfgl‘Pu“liv Works Division,
through its Director General,
Nirman Bhawan, MNew Delhi-1.
2 The Supdt. Enginesr(HQ), -
8.P.G. Project, CPWD,
Block-11, II Floor, CGO Complex, .
odhi Road, New Delhi. . e en  Respondents

{(through Sh. K.C.D. Gangwani, advocate)
ORDER(ORAL) s

We have before us three applicants-onea
wquing in  Group-0 and the other two- working in
Group-C. The applicant No.l claims ﬁo have worked
continuously %cr moire thaﬁ 206 davs nlgﬁt from 1988 fv
1227 -12798. Whereas applicants No.2 & 3, claim to be
working as drivers, naving woerking experience\of Mo &
than 206 days in  each vyear “igﬁt from 1?292-23 to
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1997-98. All the three applicants seek relief in terms
of equal pay for egual work particularly for applicants
No. 2 & 3 (ii) temporary status and (iii)

regularisation.

Z. Shri S.M. Garg, the learned counsel for
the applicants argued stirenucusly to say that the

applicants case for consideration of equal pay for
agual work as well as for temporary
status/regularisation are covered by the law laid down

by the Hon’ble Supremse Court in the cases of Surinder

kel

Singh & Anr. _¥Ys. Engineer-in-Chief. CPWD & Ors.

(1986(1) SCC 639 and QState of Harvana & ors.. Vs.

Piara,Sinqh & brs=~ (1992(4) SCC 118. In. Surinder
Singh’s case, theiﬁpex Court'had the occasion to point
out how the principles of eqgual péy for egual work is
not an abstract doctrine aind that the Central
Government, the Stkate Governments and likewise, _all
public sector undertakings are éxpected to  function
like model and eniighténed émployers and arguments such
as_ thossa which were advanced befoire us that the
ﬁﬁinciple of  egual pay Tor equal. work is an abstract
doctrine which cannot be enforced in a court of iaw

shoula 111 come from the mouths of the State and 3tate

Undertakings. In the case of P;ara Singh, their
Lordships held tﬁat when a work charged/casual/daily
wage workef continues for a long period in service, .d
prasumption could be raissd for regular neea of that

service and the State is obliged to consider the

possibility of regularisation. To add strength to his

e . = ot e

(.




12

applicants No.2 & 3

o ' \
e ' arguments that similar reliefs are extenable to
contingent paid staff! the learned counsel cited the
judgemeht of - the an’ble SQpréme.Court in the case of
U.P. _Income Tax_ Department. _ Contingent Paid Staff
_ MWelfare Association= Vs. U.O;I. & Ors. (1987 (Supp)
SCC 658). In stport bf nis  contentions that
sponsoirship by  the Emplovment Exchanée is no more a
necessity, Apre.ccndition, the learned,ccunsel'fbr the
gpplicants gquoted the decision of.thié Tribunal in the
_case of Ram__Nath Paswan & Anr.__Vs. ,U.O.I;_ & -O}S.
t» deciqed by  the Calcutta Benchr of the' Tribunal Y
| 30.1.95 in 0A-201_and 0A-210 of 1990.
3. Learnad couns=l for the appl;cants WOl ] d
further submit tﬁat the cases of applicafits No,z & &
, are different from -that of applicant No.l This is -
. because these' two applicants were initiallyfélloQéd Lo
S0 throqgh trade tests‘required for regularisation  as
- . dirivers but they _ could not gqualify in the ‘firsf
& attempt, since they dJdid nré poOSsSess licences for heavy
vehicle dri@ers. Thase applicants havé‘now’ obtained
all the necessary'.qualificuticns for regﬁlarisation

with this the learnsd

would

counsel for  the dpplicants- araus  that the
) b ' .

gesairve atleast one more chance for

7 péssing trad¢ tasts . aﬁd the consaguent benefit qf

reguiarisation in the categorﬁ»of SFiver in ?roup .

In support of his contention that those who are workKing

& ton

‘as casual drivers

could be considered for

-
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regularization as such straight awayr the learnsd
counsel drew our attention to the decision of the
Madras Bencn of the >Tribunal in 0A:727 and 723 of 1992

aggcided on 23.6.723. (Please sse ATI 1993(2) P. 502)

That was the case where the applicants were appointed
as casual drivers against wvacancies in Group-C  posts.

Thay were sponscired by the Employment Exchange and had

rs of service and, therefore,

conplated more than 8 vear

~Shiri KCD Gangwani  opposed the claims of - the applicants

o all the three points. In respect of the claim  for

i)
@
o

temporary status, and regularisation. the lear

&

counsel would  say that there is no appropriate Schem

b o

againsgt which the cases of the applicants  could be

considered. The applicant No.l is an contingent paid:
staff and do not qualify to be considered under the

Scheme of 10.9.923. This is bescause this 10.9.93% Scheme

-
O
3
ot
£

only makes provisior mporary status in resﬁect_of
those who have been engaged as casual labourers.  So
far as ap"plicemt'~ No.2 & 3 are concerned, they were
engagsd as skillea labourers and not as drivers in
Group-C. The léarned counsel further contended that
these two emplovess are also Oqtside'l9?3 Scheme and
could be otherwiae considered alongwithvsther$ against

future vacancies in the appropriate grade. He further

it

argued that the applicant No.l could apply for the post
of paon or equivalent nature in Group-0  and the

department will have no hesitation to consider nim  in
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© Department, - (suprd) is only apiplicabl

4

terms, of the rules. Even in respect of applicants Mo.2

& 3, the learned counsel for the respondents submitted

s

that they have to walt but could  be considered
alongwith others in terms of rules agalnst the

in future. Shri Gangwani submitted

vacancies arising
the ratio arrived in the  cass of U.P. Incomse Tax

&G

to those workiIng

&

in that organisation.

5. It is not in dispute that ths applicants

are eligible for consideration of temporary status o

regularisation. 1t is also not the contention of the
respondents to discontinueg .the sarvices of the
applicants. On  the contrary, the fast that all ths

applicants have continued serving the respondents for a

p@riwa forr 58 years has not been in disputed. The
dispute is only with reference to the neéd for
providing the bensefit of regularisation on the
FQ st;;nqth of  applicants continuous sarvice for doing

e It would be necessary at this stage to
- » - - []
bring out the rules/law laid down on  the issue of

regularisation. It is well saettlaed in  law that
regularisation can be mads puirsuant to a 3chams2 or . an
airder in that behalf. as pointed out in the case of

Mukesh Bhail Chhota Bhail_ Patel Vs.  Join Agriculture and

Marketing advisor. Government ‘'of India & Ors. (1274

SCC (L&S) 126). Merely working on a post for a numbar
of  yvears on ad hoo basis will not  wvest the person

with the right to be regularissd whicn can . bs
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g Contingent Paid 3taff Welfare Association case (Supral.
. . I am not in a position to accept the contentluﬂ of
learned counsel. for  the respondents that contingent

paid staff could not be covered for regularisation 1in

departments other thnan Income Tax.

v

/ s

|
|
|
} : ‘ - - ' 8. In respect of equal pay fTor squal work,

the 1d. counsel for the respondents drew my attention

‘ to para 4.4. of  the  counter at page 3. The
, , N .
l - respondants appear to have besn paying the applicants
z, . at the presoribed rate by the NCT or as prescribed in
-~ “ i

the 0.M. dated 7.6.88 whichever is beneficial to them.
This'provigion takes care of the applicants claim of

- relisf in terms of agual ﬁay for egual work as in para

S(b) in ths papsr book.
7 In "viaw of the detailed legal position
snumerated, as aforesald, in the three cases by the
Capex Court, ths 0.A. marits onslideration and is
. . ] - N
illowed with the following directions:
{ ,
© r (1) The respondents shall consider the
- : N v
applicants o the pPUrpose o f
regularisation against vacancles
rising in the appropriate categories
i terms of rules/regulations laid
down on the subject.
(ii) There shall be no order as to costs.
!
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