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S.R. ADIGE. vet- '(A)

ORDER

< .* 5 ,

These '-f'jjve O.As f i led by Stenographers Grade

I I and Assistants work i ng in some of t he

subordinate/attached offices of Govt. of India had

been referred- tp a larger Bench to answer the

foi l ow i ng t, refi^rence:

" Whet.ha r)' ir i Sjt.enog rap hers Grade I I ar»d
Ass i .s'i'an .t s,: 'of subordinate and attached
offices of Govt. of India are entitled to
the pay dca IvS of Rs. 1640-2S00 app I i cab I e to
Stenographers;. Grade 'C and Assistants
work i ng in ■ Cen't ra I Secretariat Service' .

2. A/.j; i ve, membe r Bench of this Tribunal , in

which one of Us;(^S.R. Ad i ge, Vice Chairman (A)} was a
party after fhearing the matter in detai I , by order

fern
'dated 15.3.200Ti; answered the reference in t lie

W-Sl;/

n
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negat I ve .;and the Registry was directed to return these

^  five O.As to the appropriate Bench for disposal and

i n -accordance with, t aw.

i  i>?> = Accordingly these O.As had come up before

this D i v i s i ori Bench .

.4.. > >.'Shfti M.L. Ohr i appeared on behalf of

appl icantedKand d^Shri A.K. Bhardwaj, R.P. Aggarwal

and V.P. "Uppa ij cappeared on behalf of respondents.

O  These learned, cdunse1 had also argued the matter
b®^orB the''''";Ful 1 *4 Bench.

5. Both sides have been heard.

6. :;Siiri Ohri contended that the a^doeesaaid

rul ing of the Ful l Bench dated 15.3.2001 was not

binding on thi's Division Bench, in the l ight of the

fact the-Andhra Pradesh High Court in its order dated

9.9.98 in WP-1850/98, had upheld the CAT, Hyderabad

Bench-si^ order %dated 23.7.97 in O.A. No.737/97 C.

Rangaiah.;# SiWgraphT Grade i l , Advanced Training
Inatitule/:' 'ijiinii'try of Labour, Govl. of India Va.
Union of. indj-a. S Others entitl ing him to the pay

,  a-le of!-,#-1^6^2900 w.e.f. , , , . ad .hich this
Division .Hi no. r«qu'i r«l to-fol low. In this
connection afi.g.d that the aforesaid rul ing of
the A.P. HigWCoi^rt had been del iberately withheld
from the Ful|3aench by respondents when it heard this
bunch of O.As Bicaus. despite a copy of the aforesaid
order being endorsed to the Secretary. Dept. of

.  Personnel a Triining .ho is one of the Respondents in
tbe present O.As, that ru, i „g .as not placed by
Respondents before the Ful l Bench, m this

"  ':n

o
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connect ion SHr'i- Ohri cited the Ful l (Bangalore) Bench
rul ing in P-M. Nagesh etc. etc. Vs. Assistant

it"! -

Superintendentt of Post Offices, South Bangalore &

Others 2000 (2")' ATJ 259 in support of his arguments.

O

;  ;,;'7. When we asked Shri Ohri why this rul ing

of the. ;A.P,. High Court was not cited on behalf of

appl icants, befdre the Ful l Bench he stated that

app I icants \ were, •■not a party in that case and hence

were not " aware-;rpf the rul ing when the matter was

heard by thetFuI t Bench.

o

8. Oh.' the other hand Shri A.K. Bhardwaj and

others appearing on behalf of Respondents strenuously

denied any ^-attempt by respondents to suppress any

rul ing from, the Ful l Bench when it heard these O.As.

They urged that the A.P. High had only decl ined to

interfere with the CAT, -Hyderabad Bench's order

entitl ing Shri^ Range i ah to the scale of Rs. 1640-2900

^-6-f- ' . 1 ,1.86 as they did not find any error or

infirmity in that order. It was also pointed that

t he CAT, ruI i ng in P.R. PanchaI Vs. Un i on of Ind i a

&  Others 1996 "^'('34) ATC re I i ed upon by A.P. High

Cour t in i ts' order da ted 9.9.98 had been discussed at

length by ' t'his Ful l Bench in its order dated

15.3.2001, ahd it is after discussion that theFul l

Bench had chosen to disagree wi th the rul ing in

PnchaI 's case' (supra) in the background of various

Supreme Court' 'discussion.

9. In this connection it was emphasised by
t!.-

them that the.Ful l Bench in its order dated 15.3.2001
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had rel ied upon several Supreme Court's decisions,

none of which had been referred to by the A.P. High

Court i n-nits .order: dated 9.9.98, and in the l ight of

those Supreme Cour:t ' s ru I i ngs re I i ed upon by the Fu 1 I

Bench, its . order; da ted 15.3.2001 was binding upon

this D i V i s i on. Bench .

10. We have considered the matter careful ly.

11. NeLther the CAT, Hyderabad Bench's order

dated 23.7.97 in O.A. No. 737/97 G. Rangaiah Vs.

Union of , India nor indeed the Andhra Pradesh High

Court's order dated 9.9.98 upholding the same appears

to have- been cited before the FuI I Bench when it

heard this, bunch of 0.As. The Ful l Bench after

hearing bo.th .sides at length answered the reference

made to- it in the negative, after considering the

ratio laid ; down -.jby- the Hon ' b I e Supreme Court in

several rul ings on the subject. None of these

rul ings of Hon'bIe Supreme Court find mentionfiB in

the A.P. High.Court's order dated 9.9.98.

12. In the I ight of the above, we are of the

considered view that we are bound by the FuI I Bench's

order dated 15.3.2001 answering the reference in the

negative. As the Ful l Bench has held that

'  - ■ n
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stenographers Gr.de 1 , and Assistants of subprd.nats/
attaohed off.cdi of Govt. of India are not ent.tled
to the pay., soajeof RS..BA0-2S00 ..e.f. 1 ■ 1 ■ ■
these O.As arer^i smj^sed No costs.

"< ,, •V.J-'Y 'iV

13. Let, a^copy of this order be placed m
each 0.A. casp record.

(.Dr . A . Vedava 1 J, i )
Membe r (J) ,

kar t h i k

' ■ / /
(S.R. Adige;

Vice Chairman CA)
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