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CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

~

0.A. 2125 of 1997 and
M.A. No. 158 of 1998

New Delhi this‘the ;?gd“day of March, 1998

HON BLE MR. K. MUTHUKUMAR, MEMBER (A)

Dr. (Mrs.) Kavita Gupta.

W/o Mr. Parag Gupta,

R/fo E-12, Green Park Extension, .

New Delhi-110 816. L ...Applicant

By Advocate Shri B.T. Kaul.

Versus

1. Union of India through
the Secretary,
Ministry of Agriculture,
Krishi Bhavan,
New Delhi.

Indiah Council of Agricultural
Research (ICAR), '
through the Director-General,
Ministry of Agriculture,
Government of India,
Krishi Bhavan,

- New Delhi. ~ ...Respondents

™
.

- By Advocate Shri R.S. Aggarwal.

ORDER

Applicant was a successful candidate in the
Combined Competitive Examination 1992 for filling up vacancies
of Scientists in »the Agrictultural Research .Sefvice (ARS).
Thelvaoéncies "were said to exist in  wvarilous stations as
mentioned in the annexure to the advertisement inviting
applications for the said - examination. The
respondents—institute, namely, the Indian Council of
Agricultural Researoh. (ICAR), has & number4 of - research
institutes located all over the country and the aforesaid
examination was conducted to fill up vacancies in respect of
instiiutes which are either located in remote difficult areas

or less preferred institutes, as stated by the respondents.
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This is evident from the fact that the location of the various
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Jnstitutes are  in remote and difficult places and hilly areas
and also in the several blaces'\in the:North East and Port
Blair eto( 'Applicant Qag selected taking into account tLhe
discihliné for which she had applied. She was selected 'for

the Central Potato Research Institute (CPRI), Shimla, where 7

" vacancies were notified. The respondents offered her

appointment By thei;-O.M. dated 18.1.1995 posting her to the
CPRI, Shimla. The case of the applicant unfoldé itself from
how on. While accepting the offer of = appointment, ahe
represented for a posting in Delhi on the ground that her
husband was employed 1in Delhi in a Public Sector Undertaking
and that she had to-look after her féthef, who 1s a retired

Civil Servant and two of her small children and in the

. meanwhile prayed for extension of time for Joining the

training at‘Hyderabéd, The applicant was granted extension of
time for Jjoining the training at Hyderabad and ultimately, she
‘joined the training programme and completed her training after
which she was reduired to join at CPRI,‘Shimla on 1.7.1996.
Instead of joining at Shimla, she applied for leave on medical
grounds. She was required to préduce medical certificatés,and
she was informed that her 'casel for transfer to Delhi on
grounds of her husband being posted in Delhi would be
considered provided she completed the‘mandétory period of 2

years of probation at CPRI, Shimla.

2. Applicant has prayed for  quashing the
advertisement of the aforesaid examination insofar as it
relates to the appointment to the ARS to the specific

institutes under the respondents. and to quash the impugnhed
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orders of 89.4.1997, whereby the applicant was. directed to join
at CPRI, Shimla upto 23.4.97. She has also prayed for a
direction to appoint her at Indian Agricultural Research

Institute, New Delhi instead of at Shimla.

3. = The respondents have averred that the applicant
applied for the bost knowing fully well that she will be

liable to be posted in one of the ICAR 1nstltutes, notified in

‘the advertisement. . She was posted to CPRI, Shimla on

18.1.1995. On consideration for her 'case, she was aven

allowed to join training straightaway at Hyderabad instead of

first joining at CPRI, Shimla and then proceeding to Hyderabad

for training later on. After completion of the fraining élso,
she never joined the post ét CPRI, Shimla but instead, has
been unauthorisedly abs enting herself and refu31ng the orders
pf the respondents directing her to join at CPRI, Shimla by
the due date, The respondents also aver that the ARS entails
allwindia transfer liability ‘and the respondents have been
very considerate in the matter of transfer of Scientists
particularly when it iHQolves posting of "Scientists, whose

spouses are also employed. Although the normal tenure in the

" place of posting is from 5 to 8 vyears, the respondents have

already relaxed tne period of stay to 2 years in the place of

posting from 5-8 years to 2 years so as to enable to keep the

married and employed couple at oneAplace as far as possible.

The respondents submit that the applicant s prayer for DOStlhg
at Delhi is agalnst the spirit of ARS which has all India
transfer liability ~ and they have asserted that sufficient

research facilitieé Care avallable at CPRI, Shimla. They have
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?also contested the averment of the applicant that the posting
of candidates at any 30901f1ed centres as mentioned 1in  the
advertisement, 1is contrary to policy of ARS. On the other
hand, they assert that vaoanciesvin the different institutes
of the(organisation ~ have. also to be filled as an
administrative measure as otherwise, tHe research activities
of these institutes at various centres would suffer.
\

4, I have heard the learned’éounsel for the parties

and have perused the record.

5. The learned counsel for the applicant argued that
the applicant' had very genuine grounds for not being able to
join at Shimla, He stafed that respondents have nelther
before the aforesald examination ‘nor after the aforesaid

examination in 1992 ever recnuited,against the centre specific

~vacancies. He argued that this was not in consonance with the

general policy of recruitment of Scientists to ARS and on this
account, could not restrict the Scientists in the field of
Entomology as the applicant,only to the institutes prescribed,

and the applicant c¢an be posted in any other institute

wherever vacancies are available. He also pointed out that

the respondents themselves have accommodated in a few cases
the request of the candidates for transfer to the places where
their spouses are working. By a Miscellaneous .Application the

sapplicant has cited a few instances of such requests having

been met by the respondents. The counse% argued that in the

light of this position, the respondents cannot possibly

discriminate against the applicant.
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6. § - It is an admitted pbsition that the applicant
thodgh offefed an appointment in CPRI, Shimla had not Jjoined
that post ever since shevcompleted her training in June, 199%6.
After considering her representations, she was finally
dirécted to join at CPRI, Shimla by 23.4.1397. The offer of
abpointmént was made to her on 18.1.1995%., She was allowed‘the
concessional treatment of directly joining the training at
Hyderabad and was also inen further extension Qf'time to join
her post upto 23rd April, 1997.  The applicant, in$teéd of
~complying with the aforesald: order,' had ‘approached this
Tribunal and fiied this abplication in September, 1997, i.e.,
almost éfter 4.1/2 months from the date by which she was
required to join at her place of posting. As the matter is
pending in the Tribunal, apparently, the respondents have not
taken any precipitate action against tﬁe applicant and no
interim order was also granted to the‘ applicant by the
/Tribunal.ﬂ In the facts and circumstances of the case, prima
facie, I amhof the wview that the réspondents have shown
sufficient indulgence @o the applicant taking into account her
initial medical condition and. also the other facts and
circumstances of the case. The applicant, having accepted the
appointment as per the notified advertisement in the
discipline which she has offered, cannot complain that the
Policy of Agricultural Research Service Recruitment does not
permit centre-specific }ecrﬁitment. In fact, the applicant
“has not produced any material to support her contention. Her
objection was that -either in earlier Fép{gitment or later
recruitment, there was no centre—specific";;é;uitment. " This
does ngﬁ, however, take away the right of respondents to

recruit in centres where vacancies exist. It is a fact that




.the respondents‘ have 'inétiiutes all over the cdUntry in

various disciplines and 1in administrative exigency, the

respondents have to £11l1 up various vacancies in. various

disciplines from time to time and the entire recruitment to

the ARS has to be viewed in this context. If the applicant
has been so particular about her posting'in Delhi, she éhould
not have offered .herself as a candidate for the said
examination 1in the discipliné concerned where vacancles
npﬁified were in CPRI, Shimla. It is pertinent to point out

that the centres notified by the advertisement of' Combined

,Comptetitive Examination, 1992 the ICAR New Delhi or any of

its units in Delhi are not notified. 1t is, therefore, clear
that the respondents while pésting the applicant as per the

discipline she had offered in the examination at the place

where the vacancies were avallable for the discipline '

concerned, cannot sald to have acted in an arbitrary manher.
The fact that 1in oertain‘cases respondents have accommodated
the request of certain recruits and transferred them, does not
by itself prove any discriminatory treatment. The respondents
have explained in the reply to the MA the circumstances under
which in some of those cases, the reguests for transfers were
granted. As pointed out by the léarned counsel for the
respondents even in such cases, the transfer has been limited
ohly within the notified centres and not tonany other place.

7. ' Applicant 1is an aspikant toia Class-1 (Group-A)
poét of ARS. She cannot be ignorant ‘of the fact that entering
the ;ervioe entails transfer liability. Aspiration to Join
such a serQice has necessafily to be matched by streﬂgth and

courage to face the rigours involved in such transfers and the
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iggllenges that may _arise in the wake of guoh
tfénsferﬁ. Having offered  herself as a‘oandidate for the
specific discipline and fhe centre where vacancies are
notified in'the said discipline, she cannot contest fhe
generai policy of recruitment of Agrictultureal ‘Research
Scientists in wvarious centres according to the dfsoipline
where vacancies arise. ‘ As étated earlier, the respondents:
have shown utmost consideration to the'applicaht;

8. ' In the conspectus of the above discussion, there
is no ground for any interference with the impugned order of
the respondents and - for giving any direction to the
respondents. The aoblicaiknhas no merit aﬁd is accordingly

rejected. There shall be no order as to costs. .

(K. THUKUMAR)
MEMBER (A)

Rakesh




