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OA-1914/87. OA- 1915/91
OA-2081/97, OA—¢083/97

New Delhl thls the g{ﬁf

Hon'ble Sh. S.P, anwee.

0A-1914/97

_Shrl Shenkar

S/o0 sh. Mala Ram,

- C/o Sh. Surinder Kumar

C- 8/96 Lawrence Road

'lNew DeIhI.

‘(through Sh. G.D. Bhandari .

3. The Garrlsdn Engineer(P)

( through Shw-GID. Bhandari

1. Unlon of Indla through
the Secretar)
Ministry of Defence,
South Block, New DeIhI

2. ,Englneer—ln Chlef
: Army Hqg.
" New Delhl

3. The Garrlson Englneer(P)

SIrsa(Haryana)

(ihrough-Sh;'R.P} Aggarwa |

OA—IQISZQTT‘

Shrl Dlen Chand
S/o0 Sh. Sul jha- Ram
C/o KaIawatu Devi,

© Sadh Ngr. Part Lt

H.No. 686. Patlam

kashmln House,

CENTRAL- ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, '

NEW DELHI

OA- 1916/97 OA -2080/97,
OA —-2085/97 & OA-~ 2093/97

. day of October, 1988

Member (A) g

Applicant
advocate)
versus )
Respondents:
, advocate)
Applicant

CoIony New Delhi.

advocate)

versus

1. Union of India through
the Secretary
Ministry of Defence,
- South Block, New DeIhl

2. 'Enganeer—ln Chlef
Army Hq. Kashmir House
New Delhl‘

Slrsa(Haryana)

(through Sh R.P. Aggarwal

Respondents

advocate)
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0A-1916/91

~4Sh. Mahender Singh.

AN an

S/o Sh. Ganddi Ram,

‘R/o Jhugi. A.P. Block.

Vishaka Enclave,
Delhi-34.

. (through Sh. G.D. Bhandari, advocate)

versus

1. Union of India through
the Secretlary,
Ministry of Defence.
Scuth Block, New Delhi.

2. Engineer-in-Chief.

Army Hqg., Kashmir House,
New Delhi.

3. The Garrison Engineer(P),
Sirsa(Haryana).

(through Sh. R.P. Aggarwal, advocate)

0A-2080/97

Shri Kushal Singh.

S/o Sh. Sawan Singh.

C/o 305/1, Railway Colony,
Shakurbasti, Delhi. ‘

(through Sh. G.D. Bhandari, advocate)

versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block. New Delhi.

2. Engineer-in-Chief,
Army Hq., Kashmir House,
New Delhi.

3. The Garrison Engineer(F),
Sirsa(Haryana). ’

(through Sh. R.P. Aggarwal, advocate)

' 0A-2081/97

Shri Rohtash Singh,

S/o Sh. Bhor Singh, ‘
R/o KG:11/184, (Jhuggi),
Vikas Puri, New Delhi.

(through Sh. G.D. Bhandari, advocate)

versus

Applicant

Respondents .

Applicant

Respondents

Applicant
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[ 'Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.

T b

2. Engineer-in-Chief,
Army Hqg., Kashmir House,
New Delhi. '

3. The Garrison Engineer(P),
Sirsa(Haryana).

(through Sh. R.P. Aggarwal, advocate)

0A-2083/97

Shri Surat Singh.

S/o Sh. Phoo! Chand,

R/o 116-A DCM Loco Shed
Colony, Delhi.

(through Sh. G.D. Bhandari, advocate)
versus
1. Union ef India through
the Secretary,
Ministry of Defence,
South Block, New Delhi..
2. Engineer-in-Chief,
Army Hqg., Kashmir House,
New Delhi.

3. .The Garrlson Engineer(P),
Sirsa(Haryana).

(through Sh. R.P. Agéafwal, advocate)

OA-2085/97 -

‘Shri Raja Ram,

S/o Sh. Ram Lal,
R/o WZ-3371- -A, Mahendra Park.
Shakur Basti, Delhi.

(ihrough Sh. G.D. Bhandari advocate)

versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Engineer-in- -Chief,
Army Hqg., Kashmir House,
New Delh|

3. The Garrison Engineer(P),

Sirsa(Haryana).

(through Ssh- R.P. Aggarwal , advoeate)

y
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Respondents

Appljbant

Respondents

Applicant

Respondents




Shri ami Lal, ' . 95
8/0 Sh. Maha Singh,
R/o D-504/2, Ashok Magai, )
Shahdara, Delhi. . “anaa Applicant

(through 3Sh. G.D. -Bhandari, advocate)
Yersus
1.. Union of India through
the Secretary,

Ministry of Defencs,
South Block, Naw Delhi.

% 2. Engineer-in-Chief,

? , Army Hqg., Kashmir House,. )
i 4 New Delhi. , » .
3. The Garr1son Engineer(P). :
_ Sirsa(Haryana). ceuan Respondents
i T (through Sh.- R.P. Aggarwal, advocate)
K S _ - ORDER

rhé Pleas raised, legal questions in;olved and the__
5 reliefs sought for iﬁ these 8 original applications are

identic§1 ‘and hence they are being disposed of, with the
' cohsent of learned counsel for both the parties, by a
Jcommoh order. For the sake of convenience, as agreed’to by

both parties, the background facts as in the case of

A 25 e R AR A

OA-1914/97 (Shankar Vs. U.0.I. & Ors) are being mehtioned
herein for the purpose of appreciation of the legal issues

Involved..

- -

2. ﬁpp11cants were initially appointed as Muster
f . Roll Da11y Rated Mazdoors between 1965 to 1992 for short
perlods varying from 20 days to 60 days or even more but
continued being disengaged and,ré~engaged in différent
spells. Some of _them Qorked only between July 1965 to

-September ~1%66. ‘Details of such wWorking experiences are

%
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.{‘sm
avallable in approprlate Annexures attached with individue
'applicatlons- All the applicants are adgrieved by the
. resbondents. actions in terminating their services verbally
aven though theQ were all interviewed on 2.7.92 but none of
fhem have. been informed about the results of the selection
held. They would sabmit that their services have been

terminated verbally by the respondents in mala fides and

illegal manaer from 7.7.93 onwards. All the applicants
. appear fo have éubmitteg representations’on different dates
in August 1992 but the respondents decided to turn Nelson’s
eyes on them. | It ris the - case of the applicants that
Junlors to them are already working. The applicants would -
-.allege that vlde A 4 01rcu1ar dated 8.2. 88 the respondenta
é | came up with the Schema called “Employment. of Casual fMuster
» uRall.Employees -of Delhi~Cant£f anhd resorted to arbitrary
._regularisafion of' certain employeés oﬁ pick and ,choo;é
. basis. The-most iméartant instruction in that Scheme reads

3s under:-

The cut off date from where we have to
stop consideration of 'daily wagers/muster
roll employees for employment as fresh
) recruits will be 1.4.85. These daily wages
‘g _ 'employees who have completed 180 days in each

year beginning from 1.4.85 might be
considered eligible for induction of fresh
- recruits against regular vacancies after
passing the requisite trade tests  and
provided they are within the prescribed age
'limits and ‘ware, sponsored though the
employment exchange at the time of their
initiai appozntment on muster roll."™

SR e e

3. It is the "cut'off“ date i.e. 1.4.85 in the
" Scheme which has been-challengéd in these applications.
. Applicants have assailed :the respondants refusals to .

" re- engage them aq well as the cut off" date on the basis

of the following: -




T _6'_'_'.;
(a) That the poliqyﬂregarding engagement qf casu

empioyees in Central deernment Offices has been revised by

- the Goveﬁnment-;keeping in view of the 'Hon'ble Supreme

‘Court’é'prders in ﬁhe case of Shri Surender Singh & Anr.

‘Vs. Engineeg—in~Chief/CPWD. AIR 1986 SC 584 -and the

guidelinés to be fol lowed invthé.matters of recruitment of .

" casual workers on -daily wage basis have already been

accordingly issued by Department of Personnel & Training

vide O M. No.48014/2/86 dated 7.6.86. It is only under
these guidelines: that _the respondents herein, i.e.. the
Ministry of Defehce had to regularise the casual workers

within a period of 6 months as stipulated therein.

(b) That the applicants‘having rendered required
number -of days of casual/muster roll services were entitied
io be éonsidered for péfmanent absorptibn. But ihe
respondenté have malaffdely-'ignored them on the false
grounds that they have rendered services for lesser number

of days as égainst the redquirement.

» (c)»That'the,applfcénts Qould staké their claimgon
the basis of the relfefs granted 5y the Tribunal on 10f6.93'
in 0A-270/83. It has been further submitted that the
Prihcipal Bench in OA:1715/88, decided on  23.8.91, held
that termination' of such oésuallservices'ére ilfegal and

the respondents were directed to reinstate the casual

- employees accordingly. - The main plank of attack by the

applicants is on the basis of the decision of this Tribunai
;in OA-138/983 (Ram Lal Vs. u.o.1.) decided on 1.4.97. Vide

orders in this O0.A., based on the decisions of _thié
y, Tribunal in ~01A. Nos. 317 and 318 of 1892 decided oﬂ

4.2.92, the respondents ' were-.  directed to consider



'ﬂ“ ;”peguIarisation of,thewapp[icénisﬁtherein-Iike the similably

placéd applfcanf$ rhefefn,' in jierhs of the respondents
Policy dated 8.2.88 as at Annexure A-4. A fhe applicants
“would urge that their cases are covered on all the fours by

- the decision of this Tribunal on 1.4.97 in OA-139/93, They E

are thﬁs_being'forced to face hostile discrimination.

4. The applicants Eave.questioned the "cut off”
date on the -basié'-that the directions iésued of DOP&T as
well as the provisions of statutory rQIes do not lay down
‘any such conditiocn of "cuf off  date”, as has been Iaid down
in para—S of:reS§ondénté O.M.-_datedv8;2.88.‘ The said O.M._
ié‘in the shaﬁe of~adminiétrati9e ins{ructiong. The but
-off.date—1.4.554 ment ioned in pg}a—s is illegal and bad in
the eyeé.éf law becéuse ;t‘doeé.not stand the test' of
having a néxus with. the’-objebfs to be . achieved. ',Any
admihistrativé order Hcan only supbiement the law :alfeady
existing but cannot supplén{ the fules. The cut off date
is, therefore a nullity jn_the eyes of law.

5. The applicants would also submit that the O.M.
vof 8.2.88. has been“ issued by Respondent  No.2 whose
headquarter is at Delhi\and as such those orders could not
have been méde applicable to the applicants»herein who are

'workfng in Sirsa Area'iﬁ the-State of Haryana.

6. The respondenps-are.also,at fault fbr'placing

errpngous details before the Selection Committee as reéards
,tﬁe periods of appifCants Working experiences, Although
ihe applicants ‘héve 'Qorkedr for adequate number of ‘days

entitling them fOfiPQQUIap{§aﬁion'under"the Scheme, yet the

 “respondents have - indicated‘1éséer working periods. before
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\J‘clalme of applzcants.lj-in_

wCommlttee and thls has prejudlced the qenu1nel

other words, 1f the correut

scposition ofuworking. experlenceSENOf,the“~appllcants;vwere
- placed before_the‘Selection»BQerd; there would have been no

'.case_of the .applicants -hot.being placed in the panel‘ oT

approved candidates.  The learned - counsel for  thas

,Vabplicants.;added that the respondents in this respect have

contradicted their own submissions at several places 1in

their counter rebly &ated 27.1.98. In an effort to diaw

strength to his argument, the learned counsel would mention

3

' that what exactly . is the mlnimum qualzfylng perlod - 240

days or 180 days - is not very clear when one qoes thirough

the pollcy dlrectlone of*the'respondents vis-a-vis their

‘ reply statements submltted whlle opp051nq the appllcants

. claims.

7. In the llght of the above, the app11cants have.

'sought beﬁeflt of the ordere in Annexure A-5%, A—é, A-7 - & .

A-8. 1In shert, ‘the reliefs claimed would relate to

reinstatements and regularisation.

8. . The respondents have denied the claims and

..eubmitted that the abplicantsf are not eligible for

_employment as they have not sarved fTor the minimum of 180

days of service in each year, commencing from 1.4.85. The

applicants were interviewed on 2.7.92 and if they were

aggrieved,  they could have epproached this Tribunal within

a period of one year thereafter.

P As _per respondents the appllcants cases have

been dec1ded str1ct1y in terms of qu1delines at para X of

=the O.M. dated 8. 2 88




.However the“

tmalnly on ,the basns of llmltatlon SInce the appllcatlons

\.

. have been flled W oF after Awywk%?: . efter the expiry

of more than_ 4 years of" the period of Itmitation. tn
- support of thelr contentlons -the respondents have Trelied
on the judgements of Athe Hon’ble Apex Court in “the

following Cases:—

~ (JT 1997(8) SC 189 Para 6)
State of Karnateke Vs. S.M. Kotrayya
‘“(1996 scc (L&S) 1488 Para 7 to 9)

(1992(3) SCC 136 Para 788

‘-?State“of M. P ”VS“ S. s Rathore (AIR 1990 sc 10)
" Jagdish Lal Vs . State of Haryana (JT 1997(5)SC 387

Para 8.

10. ' Based on'the'rival‘contentions of the learned

counsel.forf‘ both the parties the issues fall for

determination are:-

- (a)  Whether the applicant are. entitled for
reinstatement and regularlsatlon in terms of rutes and

regulatlons on_ the subJect7 &

- (b) Whether ttheir. cases"are hit by law of

limitationy

11. 4As regérds regularisation, the Jaw is now

wel | settled. that merely worklng on a post for a number of

years on adhoc/casual basus does not vest a person with the

rlght of gettlng regulartsed on a post whlch IS meant to be

respondentsqnave opposed the' “claim

teed




;-_T4199 sc 974) Based “on the

‘Regularis tio

of rules 1a1d down on the subJeut., A temporary or a casual .

emplgyee'has no’ right to continue beyond the term of

~

" appointment. An"vad’hOC'serviCe whatsoever long, cannhot

warrant:regularisation; _ Off1c1at1ng,ad ' hoc/temporary
service will not quallfy an cmployee for regularlsatloﬂ or
regulanr app01ntment - If  any autho.lty is requlred foi

these'propositions '-1t is avallable in Dr. Arundhati Ajit

Pargaonkar. VYs. otate of Maﬁarasht.a & Ors (AIR 1995 SC-

‘62)3and State-of O.lssa & Ors.v'Vs. Pyari Hohan Misra (AIR

’3ﬁapp11cants case for rcqularlsatiOﬁ cannot be supported

This 1s because' they were sb.eened for regular appuxntment‘
based-onya achcme but did not succeed based on principlés o
laid down. "If the‘ applltants had any grlevance they'f

should ag1tated issue in- tlme. In an attempt “to controvert"

the submlss1ons 'of _ the respondcnts | in ‘.espect - of
limitation the learned counsel for the applicants has
- sought to draw strength the dec151ons of the Apex Court

\

in the follow1ng cases; -

rK;i. Shebhard &'Qrs. etc.etc. Vs. U.0.1.& Ors.
(IT 1987(3) sC 609)-

Amrit Lal Berry Vs. 6011ector of Central Excise,
New Delhi & Ors. (1975(4)‘300:714)

Inderpal Yadav Vs. U.0.I. (1985(2) SCC 648)- \

-Madras Port Trust Vs. Hymafhu International

© (1979) 4 'scC 176).

pursuant to a”ocheme or an’

irules afo.ementloneu, 'théf

t a;regularﬂvacancy and tﬁat too on thc» ba51s:.”:9h:#§>i




applicants' appear to have epresented thelr cases on
dlfferent dates - partlcularly in AUgust 19972. Thereafter,
.. they Kept silent oveir a period of almost 4 years and woke
‘fup‘admittedly onlf»after this Tribunal decided the case of
»similarlyh piaced .perSOns-in dA—139/93 by an order dated

ﬂ“','l 4 97., Alli these‘ s appllcations have been flled on or

i?.after 8*8,97,,_.The. learned -counsel 'for.jthe jappllcants -

"limitation in the background of the Judgements of the
ohephar (supra), the Apex Court was confronted with the

Hindustan Commercial Bank, Bank of Cochin Limited, Lakshmi

[}

State Eank' of India reseectively. Sub Sections S & 6 of
~Sect ‘n 45 of the Banklng Regulatlons Act 1949 contemplated
.1nc1usien of the names-of the employees to be excluded ‘in

' the draft scheme._ The Reserve Bank of Ind1a thought that
the 1nc1u31on can be done at the stage of. fzna11s1ng the

'Scheme. The Apex Court d1d not find any legal basis in the

stand taken by the UOI/RBI

1200 T-Find’ that' the-grievances-of . tt hé;za,spnca‘n b s
‘ aqué’getua1iy out of the seleetion:hEId”on- 2.7.92 and

their?eadse,_of 4aetienn_ar05e 6n  that very date. The:_,. 

J'arguedgstfenously _to say that the genuine cases of the,‘B

;aappllcants can not':be denled on“the techn1ca1 plea off
»'Hon ble Apex Court in the cases C1ted by hlm.; 1 find that s
' the facts and 01rcumstances of those cases vis-a-vis the-_~r
present case .are dlstxngu1shab1e. In the Case of K I.

fbrqblem of 'amalgamat1on -of 'the employees‘-of' erstwhile

- Commercial Bank, Punjab National Bank, Canara Bank and.
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13. The learnea counsel‘for.%he applicants have ' )
‘cifed the . decisions in the case of Amrit Lal Berry (supra)
wherein fheirgnLordships decided thét when a citizgn by
being’aggrieVed_ byj-agfions of_respondents department has
approached fhe coJ}t and obtainéq declaration of law in his
.favoun,.others- in the like circumstances should -be able to
rely on the sense of responsibility of the department
concerned and to expect that they will be given. the benefit
of that declaration without the _need to ‘take their
grievances to court. However, the judgement also mentions
that “it does not exclude Jjustifiable discrimination”.
. 8imilarly, the éther two cases cited by the learned counsel
‘for the applicants are distinguishable on facts and it is
not necessary tolﬁurden this order with those details. It
is not in doubt that the grievances of the apblicants arosa
.on 2.7.92. Even ,assuming that the representations were
made in August ‘1992.~the applicants should have approached
this Tribynal within .one year thereafter if they had not
received any reply. It will be a clear violation of law if
these OAs filed in August 1997 are entertained now on the
basis of thié Tribunal's order g@iven on 1.4.93. In my
view, 'the .decision of the Apex Court in the &ase of State
of Karnataka Vs. = S.M. Kotrayya (1996 3CC (L&S) 1485)
cited by the 1learned counsel for the respondents wholly

covers the question. .

-14. Based on details available’pn recordé as well
as oral argumenfs; it was evident that the applicants had
filed these O.As after they came to know of the orders dt.
;.4.97 of .this Tribunal in Ram Lal’s case. The appliéants -
should have approached this in time betwsen 1992 & 1953 but

.they did not do so. . Some of them had worked only in

- I

L
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1965 66 or" 1976 77 “or in 1982 84 ’-~and- remained * siler

‘;w-h.p\ yx-‘;:..,

.'.& K- 3

;31;1992 (3),;"

Aextend thef per1od of limxtatlon.

been 1nordinate delays : n these present cases for making

,',“' ;-,* R }

such grievances.,_Delay agxtation of matters may upset many .

EEN

thxngs settled for . long. . This alone ii ’ sufflcient to. e

"udeclineﬁinterference , under. Art.?»’226 and to : reJect";'- . T

s
“ - e 2T L T

applicatiensm (See-B,S.' Bajwa & Anr..~Vs. qtate °f P“”Jab ; -

&Ors.. 1998(3) oLJ 'sC 28) 1 agree wlth the learned 7;’_;"_1

Scounsel for the respondents that the representatlons made-

%]

'
R’

Ors. ;V ‘i“R'K.

P

. the 5udgement is extracted hereunder ; f[ffygsw

T e o e e

R | o h“The Tribunal was . not Justlfxed in 7.;{;

_entertaining . the = stale. claim - of theﬁg~f'
.respondent. He was promoted to. the post of -7
.- Junior . Engineer in the ‘year 1779. with effect ... ::
!¢ from 28.09.1972. A cause of action, if any, -
had arisen to “him at that time. He slept
. over the matter till 1985 ,when he made -
representation to .the Administration. The -
said representation .was .. rejected on ..
08.10.1986. - Thereafter for four. years the - ~ < .
respondent did not approach any court and -
finally .he filed the present applicat1on -
. before the . Tribunal in March 1990. . In the -
facts and circumstances of the present case,-;~}“
the Tribunal was not justified in putting the :
"clock back by more than 1S. years. The °
- Tribunal fell into patent error in brushing .
aside the question of limitation by observing - .
~that the . respondent -  has been making - .-
representations from time to time and &s such
the limitation would not come in his way.” ...




..14...

Lflnd an absolutely 1dent1ca1 case in all

In..view of the above decision of the Hon’ble - el

.oupreme Court:; -as well as drdersﬁ‘of"this,_Tribunal-»in
0A-2567/97, if am of the flrm view that these original

applicationé‘.érev<barred by llmitatlon}.and ‘therafore,
: amd Yda Lo vecevd s
deserves to be dlsmlssed on. that accountA No costs. .
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