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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELH1 .

OA-1914/87. 0A- 815/97, OA-1816/9T7, OA—ZOBO/??.
OA-2081/97, —-2083/97, 0A-2085/97 & 0OA-2083/97

New Delhi this the é%ﬁ(>daylof-00tober, 1998.

Hon'ble Sh. S.p. Biswas. Member (A)

OA-1814/87

Shri Shankar.
S/0 Sh. Mala Ram,
C/o Sh. Surinder Kumar,
C-6/86, Lawrence Road, : )
New Delhi . : Applicant
{through Sh. G.p. Bhandari, advocate)

versus

1. Union of India’ {through
the Secretary, ,
Ministry of Defence,
South Block, New Delhi.

2. Engineer—in—Chief:
Army Hg., Kashmir House,
" New Delhi.

3. The Garrison Engineer(P), _
Sirsa(Haryana). Respondents

(tﬁrough Sh. R.P. Aggarwal, advocate)

OA-1915/97

Shri Diwan Chand,
S/0 Sh. Sul jha Ram,
C/o Kalawati Devi,
Sadh Ngr. Part L,
H.No. 68s5. Palam
Colony, New Delhi. Applicant

(through ‘Sh. G.D. Bhandari. advocate)

versus

1. Union of India through
the Secretary, ’
Ministry of Defence,
South Block, New Delhi.

2."Engineer—in—Chiéf,
Army Hgq.. Kashmir-House,
New Delhi . :

3. The Garrison Engineer(P),'”

Sirsa(Haryana). " Respondents

(through Sh. R.P. Aggarwal, advocate)
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- OA-1816/97

- ) i
Sh. Mahender Singh, o : [ é?
S/o Sh. Ganddi Ram, \k
R/o Jhugi., A.P. Block.
Vishaka Enclave, ' g
Delhi-34. C e Applicant

- (through Sh. G.D. Bhandari, advocate) .
'versusb
1. Union of India through
the Secretlary,
Ministry of Defence,
Soulh-Block, New Dethi.
2. Engineer-in-Chief,
Army Hq., Kashmir House,
New Delhi.

3. The Garrison Engineer(P), _ _ o
~ Sirsa(Haryana). ) Ce Respondents

(through Sh. R.P. Aggarwal, advocate)

0A-2080/97

Shri Kushal Singh,

S/o Sh. Sawan Singh,

C/o 305/1, Railway Colony, . '
Shakurbasti, Delhi. e Applicant

(through Sh. G.D. Bhandari, advocate)
| .versus
1. Union of india thrcugh
' the Secretary,
Ministry of Defence,
South Block, New Delhi.
2. Engineer-in-Chief,
Army Hq., Kashmir House.
New Delhi.

3. The Gafrison‘Engineer(P),
Sirsa(Haryana). c e Respondents

(through Sh. R.P. Aggarwal, advocate)

0A-2081/97

Shri Rohtash Singh,
S/o0 Sh. Bhor Singh,
R/o KG:11/184, (Jhuggi),

" Vikas Puri, New Delhi. ‘ .... Applicant

x&éi* -

(through Sh. G.D. Bhandari, advocate)

versus




S i

‘Union of India through
the Secretary,

Ministry of. Defence
South Block, New Delhi.

Engineer-in-Chief,

Army Hq.. Kashmir House,
New Delthi.

The Garrlson Englneer(P) o
Sirsa(Haryana). - _ e Respondents

(through Sh. R.P. Aggarwal, advocate)

0A-2083/97.

Shri Surat Singh,

S/o Sh. Phool Chand.

R/o 116-A DCM Loco Shed : . '
Colony, Delhi. ; e Applicant

- (through Sh. G.D. Bhandari, advocate)

versus

1. Union of lndla through
the Secretary, -
Ministry of Defence
South Block, New Delhl

C 2. Englneer—ln—Chlef,

Army Hq., Kashmir House;
New Deihi. ’ '

3. The Garrison Englneer(P) : _
' Sirsa(Haryana). , . ++v.... Respondents

(through Sh. R.P. AgéerWal, advocate)

OA-2085/97

‘Shri Raja Ram.

S/o Sh. Ram Lal,
R/o Wz-3371-A, Mahendra Park.

' Shakur Basti, Delhi. ... Applicant

(through Sh. G.D. Bhandarl, advocate)
versus

1. Union of lndla through
the Secretary,
Ministry of Defence,
South Block New Delhi.

2. Engineer-in- Chlef
Army Hq., Kashmlr‘House,
New Delhl '

3. The Garrison Englneer(P)
Slrsa(Haryana) : . - Respondents

(through Sh. R.P. Aggarwal, advocate)
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. Shri Ami Lal, -

'8/0 Sh. Maha Singh,

"R/0 D-504/2, Ashok Nagar, .

ahahdara Delhi. I i meaas Applicant

(through Sh. G.D.thandari, advacate)
versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block New Delhi.
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2. Englneerm1n~0h1ef,
, ‘Army Hg., Kashmir House,
: New Delhi. -

3. The Garrison Engineer(p), _
- Birsa(Haryana). B Respondents

(through Sh. R.P. Aggarwal, advocate)
ORDER -

The pleas raised, legal questions involved and tﬁe,.

reliefs sought fgr “in these 8 ofiginal applications are

VL p R

identical and hénce they are being disposed of, with the
; consent of learned cgunsel' for both the parties, by a
ucdmmon order. For the sake of convenience, as agreed‘to by
both parties, the background facts as in the case' of
: ' - OA-1214/97 (Shankar Vs. U.0.I. & Ors) are béing mehtioned

herein for the purpose of appreciation of the legal issues

‘involved. -

-

2. Applicants were 1n1tia11y appointed as Muster
Roll Daily Rated Mazdoors between 1%65 to 1992 for short

perlods varying from 20 days to 60 days or eéven mors but

continued being disengaged and re-engaged in different
spells. Some of them worked only between July 1965 to

fSeptember ~1%6¢6. Deta1ls of such workxng experiences are

%

L




appllcatlons All the app11cants are aggrieved by the
..respondents- actions 1n terminat1ng~the1r serv1ces”verba11y
aven though they were agll 1nterv1ewed on 2.7.92 but none of
them have been informed-about the results of the selection
held. They would sﬁbmit that their services have been
terminated verbally by the respondents in mala fida and

illegal manner -frqm 7.7.93 onwards. all the applicants

.-appear to have éubmitteg}representationé'on different dates
in August 1992 but the respondents:decided to turn Nelson’s
-eyes on them. ¢ It is the éasé of the applicants that’
juniors to them aré alreédy working. The applicants would
allege that vide A-d4q 01rcu1ar dated 8 2.88, the respondents.
scame up with the acheme called Employment ‘of Casual/Muster
HRoll.Employees of Delhl_Cantt and resorted to arbitrary
regularisation ofl certéin ehpldyeés on pick and chcosé
basis. The most important 1nstruct1on 1n that Scheme reads

as under: -~

“The cut off date from where we have to
stop consideration of. ‘daily wagers/muster
' roll employees for employment as fresh
recruits will be 1.4.85. These daily wages
employeas who have completed 180 days in each
year beginning from 1.4.85 might be
consicered eligible for Induction of fresh
recruits against .regular vacancies after
passing the requisite trade  tests  and
provided they are within the prescribed age
1imits and were, sponsored = though the
employment exchange at the time of their
initia app01ntment on muster roll." :

3. It is the "cut off" date i.e. 1.4.85 in the
3cheme whlch has been challenged in these applications.
; Appllcants have assailed the respondants refusals ¢to

" re-engage them as well as the “cut off" date on the basis .

of the following:-
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 (é)nTH§j:{hqiggj{pyﬁfeggrd{ng<gngagement qf_ca

“employees -in Central Govgrnment Offices has been revised by

- the Govefnment-'keeping?viﬁ‘fview of -the ‘Hon'ble ~Supreme .

'Court’é orders in ihe case of_Shri.Surendér Singh & Anr.
Vs, Enginéeg—in—Chief/CPWD. AIR 19886 SC 584 -and the
guidelines to be followed in thélmafters of recruiiment of
casual workers on daily wage basis have ' already been

accordfngly issued by Department of Personne! & Training

vide O.M, No.49014/2/86 dated 7.6.86. 1t is only undef

’

these guidelines  that the respondents herein, i.e.. the

" Ministry of Defence - had to regularise the casual workers

. Within a period of 6 months as stipulated‘therein.'

(b) That the applibants having réhdened‘ required

- number of days of casual/muster roll services were entitled

to be considered  for permanent absorption. But . the
Eespondents have malafidely ignored fhem on the false
grqunds that they have rendered services for lesser number

‘of days as against the>requirement.

7 (e) That the épplfcants WoUId'stake'theif claimgon
the basis:of the reliefs granted_by the Tribunal on 10.6.93
in 06—270/93. It has been further. submittéd that ihe
Prinpipél Bench in-OAL1715/88;'decided on” 23.8.81, held
 that termination- of such éasual services are ilfégal éndr
the respondents were directed to reinstate the casual

emplioyees aqcordfngly.i' The main plank of attack Aby the

applicants is on the basis of the decision of:this Tribunal

in OA-139/93 (Ram Lal Vs. U.0.1.) decided on 1.4.87. Vide

orders in this _O.A., based on the  decisions of .this

yTribunal in " 0.A. Nos. 317 and 318 of 1892 decided on

'4.2.92, the féspondehis"'were " directed {6"'1cdnsider




,;placed appljcants hereln,;

.the periods ' of apptjcante working experiences. = Al though

respondents have' lndlcated lesse

ppticantsrt'erein Ilke the snmllarl

_of the respondents

in terms

t-Policy dated 8.2. 88 as. at Annexure A-4. Allthe: applicants

s‘f"?

~would urge that their cases are covered on all the fours by

- the decision of thls Trlbunal on 1.4.97 in OA-139/93. They

are thus beihg forced to face hostile discrimination.

4. The applicants have questioned the "cut off”

date on the ' basis that the directions issued of DOP&T as

~

"well as the' provisions of statutory rules do not lay down

_any.such;condjtioﬁ of “cut off date",,as has been laid down

in para-3-of reépondente'd M.  dated 8.2.88. The said O.M.

s in the- shape of admtnlstratlve lnstruct|ons The cut

off date 1 4. 85 mentloned in parats ts*ll!egal and bad in

 the eyes of taw because it does not stand the test of

‘having a nexus with the objects: to be achieved. Any
administrative order can onfy supplement the taw already
existiﬁg but cannot . eupplant the rules. Themcut.off date

is. therefore a nulliity in the eyes of law.

- 5. The applicants wduld:atso‘sdbmit that the O.M.
of 872.88 has been issued by Respendenj No.2 whose
heedquarter is at Dethiiand as sueh those orders couid hot
have been made apeljcable to'the epplioahts herein who are

working in Sirse Area'in the Stete'of'Haryana.

61 The respendents are elso at fauit. for placing

erroneous details before the Selection Committee as regards

the applicants have worked for'adeqUate number of ‘days - 1

entltllng them for regularlsatlon under the Scheme yet the

iworklng per1bds "before




oelectlon Commlttee and thls has_prejudlced the qenuln_

Nz Py .,-w . ‘:"\‘:-;6‘»_«_“345 \.v,

'clalms of appllcants.f In other words. 1f the correct

-position of werhlng sxperlencss;”of;ther_appllcants._were‘x_
placed before the Selection Boardfﬁtheré_wquid have been no
vcasevof the .applisants. not beihglbléced'in the pane; o¥f
approved bandldaues.» The learnsd - counsel for the'
.;appllcants -added that the espondehts in'this respect have
contradicted their own submissibns‘at several places in
their counter reply dated 27.1.?8; In an effort to draw
strength to his arguﬁsnt the léarned counsel would mention
" that what exactly 1s the m1nimum quallfylng perlod - 240
‘ days or iso days ~Als not very clear when one goes through
the . pollcy d1re»t1ons ‘of the" respondents v1s a-vis their
reply statcments subm1tted HhIIE» opp051ng the appllcants

. claims. L

7. In the 1ight of the above the app11cants haveh'

sought beneflt of the orders 1n Annexure A 5 - &, A-7 - & .
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£-8.  In short,' the  reliefs claimed would relate to

reinstatements and regularisation.

3. .The respondcnts have denied the claims and

E ' . submitted  that the applicants ~are not eligible for

.employment as they have notrservsd for the minimum of 180
days of servige .in each year, cohmencing frbm"1;4.85.- The
applicants 'wsre' interviewed _oﬁhé.7.92 and if they were
-aggrieved, .they'could‘have apprbached this Tribﬁnal wiihin

a period of one vear thereafter.

9. As per respondents,_the appllcants cases have
'been dec1ded strlctly in terms of gu1de1ines at para-xX of

s thie - 0. M. dated 8 2. 88
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"r'wu 4.;; :

Imalnly on the

have been f:led Vn or after Awywtqgn . after the expiry

of more than .4 - years of the‘perlod of limitation. In

on the judgements  of the ’Hon’ble Apex Court in the

following cases:~ |

(JT 1997(8) SC 189 Para 6)
State of Karnataka Vs S M. Kotrayya

(1996 scc (L&S) 1488 Para 7 to 9)

’}ngh Vs. V.0, (1992(3) scc 138 Para 7&8 =

10. ' Based on the rival oontentions of the learned

counse| for“»both the parties  the issues fall for

determination are:-

. (@)  Whether the. applicant are entitied for
reins{atemenﬁ" and reguiarisation in terms of rules and

regulations'onAthe sub ject? &

(b) Whether their ‘cases are Hit by law of

Timitationy

11. As regérds regularisétidn the law is now |

wel | settled. that merely worklng on a post for a number of

years on adhoc/casual basis - does not vest a person with the

B rlght of gettlng:regularlsed on a post whlch is meantxto be

respondents have opposed the' ofaim

iasls of Ilmxtatlon SInce the_‘appllcatlons

support of ‘tnenr contentions, thelrespondents have relied

:State of?M'P Vs, s s Rathore (AlR 1890 sC 10):f?j”

Jagdlsh Lal Vs. State of Haryana (JT 1997(5)SC 387»

V.




F cancy:and that’too on the. basls

'of‘rules;la1d down on the subJect.;

-Avtemporary or a casual
.lzemployee has

~term - of - gl

- An  ad hoc service, whatsoever long, canhot

{no - right to_ continue'beyqnd the

~

[ abpotntient !

- N e'warrant egulaulsatlon 0ff1c1atiné/ad ' hoc,temporary
oA

serV1ce wlll not quallfy an employee for regularlsatlon or.
'regula. appo1ntment If  any authority is required for
‘ these‘propositions, it is available‘in Dr. Arundhati éjit
,f}Pafgaonkér- Vs. State of Maharashtra & Ors. (AIR 1995 sc
ﬁ*‘62) and State*of Oalssa & Ors ‘,Vs i Pyarl Mohan lera (AIR

; oChcme but d1d not succeed based 01

prznc1p1es
“laid down. -

If the appl1cants had any grlevance,

they
= Should agitated 1ssue in time:

“the subm1ss1ons 4 of | the

respondents in respect oF

11m1tat10n the learnedA counsel for the appllcants has

- sought to draw strength the dec1s1ons of the Apex Court

in the follbwing cases: - o - S : :

K.1.. Shephard & Ors. etc.etc. ¥s. U.0.1.& Ors.

ar 1987(3) SC'GOO)

Anrit Lal Berry Vs, Collector of Central Exc1se.

New De1h1 & Ors. (1975(4) oCC 714)

- Inderpal Yadavy vs. U 0.1. (1985(2)-300 648) . >

" . Madras Port Trust Vs.

’

Hym%§hu International
(1979) 4 sce 176). |
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"’arose actually 'out of the seleetion held on 2.7.92 and

ﬁjthe?r"causeﬁ,

',applicants.gaopeer to have represented “their cases on

;whl 4. 97 ”All these 8 appllcat1ons have"been,filed on or

ugappl1cants

_lm11m1tat10n

va-present case -are ,d1st1ngu1shable. In the case of K I..'H.Qfew

" stand taken by the UOI/RBI

3f1nd that the gra

ofw.actlon ‘arose on that - very datgfriﬁfhgqﬁsiei %é':

..different' dates-partiCularly in August:i992. Thereafter,
- they. hept silent over a per1od of almost 4 years and woke .'-S?l;“~
up admlttedly only after this Tribunal dec1ded the case of

”slmllarly placed persons in OA 1q9/9g by an order dated :

learned couns l for the app11eants::id

.rgued,strenously to say“that the genulne cases of the'

n not be den1ed onlthe echn1ca1 plea of?

-

Mrthe background of‘the_aaudgements of the )

'fnon ble epex Court in the cases c1ted:by-h1m A I find that .

.the facts and circumstances of those"cases vis-a-vis the .~n

Shephar (supra),_ “the Apex Court wes confronted with thei

=.prob1em of amalgamat1on of the employees of airstwhile
' Hlndustan 'Commerc1al_Bank,7Bank-of Cochin Limited. Lakshmi

~Commercial . Bank, Punjab National~Bank- Canara Bank -and

13

. State Benk‘ of _India respectively.h oub Sections 5 & 6 of

" Section 45 of the Banking Regulatlons Act 1747 contemplated

1nc1usion ‘of the names of the employees to be excluded in

uthe draft .scheme. The Reserve BanK of India thought “that

the 1nc1us1on can be done at the stage of f1nalxs1ng the,

V'ocheme. The Apex Court d1d not find any legal basis in the

Soann e T T Gt cets st S
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‘ y 13.  The learned counsel for the applicants have //ﬁr\
cited the .decisions in the case of Amrit Lal Berry (supra),(pggy

———

S~

wherein their = Lordships decided that when a citizen by
being aggrieved bQH actions of respondents department has
approached fhe cod}t and obtained declaration of law in his
favour, others. .in the like circumstances should-be able to
rely on the sense of responsibility of the department
concerned and to expect that they will be given. the benefit
of that declaration without the need to take their
grievances to court. However, the judgement also mentions
that "it does not exclude justifiable discrimination”.
.8imilarly, the éther two cases cited by the learned counsel
for the applicants ' are distinguishable_on facts and it is
hot necessafy to Eurden this order with those details. It
is not in doubt that the grievances of the applicants aross
on 2.7.92. Even massumjng that the representations were
made in Augusf ’1992, the applicants should have approached
this Tribynal within one year thereafter if they had not
\received any replyi It will be a clear violation of law if
these 0OAs filed in August 1997 are entertained now on the
basis of this Tribunal’s order given on 1.4.93. In my
view,:the .decision of the Apax Court in the case 6f- State
of Karnataka Vs. S.M. Kotrayya (1996 SCC (L&S3) 1485)
cited by the 1learned counsel for the respondents wholly

covers the guestion.

14. Based on details available on records as well

as oral argumenfé; it was evident that the applicants had

-

filed these O.As after they came to know of the orders dt.
1.4.97 of this Tribunal in Ram Lal’s case. The applicants -

should have approached this in time between 1992 & 1993 but

they did not do so. . Some of them had worked only in

'AP | : | l»,' ,. -
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1965-66 or ’ié}e}jn?’bh in ise2- 84 and remained silent

'But 1n Bhoop;oingh Vs. :U 0. i;i

in these present cases for making

s e £ e
- M -~ e Nc-,....._a-, TR >

'Delay agitation of-matters may upset many

been, inordinate

"-"‘J b

. such grievances;

.things settled for, long. . Thls alone' is suff1c1ent to

decline interference under Art iQZéé~ »and to reJect

l'..(

appllcations (oee B o.i Bajwa‘&~nnrgzrysﬂ; otate of Punaab

& Ors.. 1998(3) SLJ oC 28) I agree with the learned,

, The Tr1buna1 ues ndt' justified -in’
':enterta1n1ng ~the’ stale -claim. of  the
respondent. - He was’ promoted to the post of
“Junior: Engineer: in the year 1979 with effect
from-28.09.1972. -~ A cause of action, if any,
had arisen to -him at that time. He slépt
. over ‘the - matter till 1985 ' when he made
_representation . to the - Administration. The
said representation . 'Was . rejected’ Oon
08.10.1986. - Thereafter for four yearg -the
respondent did ‘ not .approach any court “and.
. finally 'he filed :the. present application
" before -the- Tribunal in'March 1990.° In " the
. facts ~and circumstances of the present case;
the Tribunal was not: justlfied in. putt1ng the
clock back by . more :than. .15 years. ' The
. Iribunal fell "into patent. error in brushing
- aside. the question of limitation by observing
that the - respondent < -has - .been making
",representations from time to- time and &s such
the 11m1tat1on would not come 1n his way."

e 5 ‘-,‘Juﬁyrf. o Lo
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S ,.Iﬁazviéw ié%i £he abo§é.dé¢i$ion. df .the_-Hon’bléln;fi;_ii;ﬁf
.Supreme ﬁourt as well as orders of thls Trlbunal in j;__i"l
0A-2567/97, 1 am of the firm view that these orxg1na1 o
applications are barred by limitation - and therefore,'

‘and Yda Do O“;Cﬂﬁhv
dasarves to be dismissed on that accountA No costs.
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