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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELHI .

0A-208W?-" OA-1916/97, OA-2080/97,/  / ' ivi^A-^083/97, OA-2085/97 & GA-2093/97
Delhi this the day of October, 1998.

Hon'bie Sh. S.F. Biswas. Member(A)

PA-1914/97

Shri Shankar.
S/o Sh. Mala Ram,
C/o Sh. Surinder Kumar.
C 8/96, Lawrence Road
New DeIh i .

(through Sh. G.D. Bhandari, advocate)

versus

1 - Union of India' through
the Secretary,
Ministry of Defence.
Sou t h BIock, New De i h i .

2. Engineer-in-Chief,
Army Hq., Kashmir House
New De I h i .

3- The Garrison Engineer(P)
SIrsafHaryana).

(through Sh. R.p. Aggarwal , advocate)
QA-1916/Q7

Shri Diwan Chand.
S/o Sh. Suljha Ram,
C/o Kalawati Devi.
Sadh Ngr. Part I I
H.No. 686. Palam
Colony, New Delhi .

(through Sh. G.D. Bhandari. advocate)

versus

I . of India through
the Secretary,
Ministry of Defence.
South Block, New Delhi.

2- Engineer-in-Chief.
Army Hq.. Kashmir House,
New DeIh i .

3- The Garrison Engineer(P)
SIrsaCHaryana).

(through Sh. R.p. Aggarwal , advocate)

Respondents

AppI i can t

Respondents
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0A-1916/9I

Sh. Mahender Singh.
S/o Sh. Ganddi Ram,
R/o Jhugi , A,P. Block,
Vishaka Enclave.
De1h i-34. . . . .

(through Sh. G.D. Bhandari , advocate)

versus

1 . Union of India through
the Secretary,
Ministry df Defence,
South Block, New Delhi.

2. EngIneer-in-Chief,
Army Hq., Kashmir House,
New De I h i .

3. The Garrison Engineer(P),
Sirsa(Haryana). ....

(through Sh. R.P, AggarwaI, advocate)

AppI i cant

Respondents

0A-208Q/97

Shri Kushal Singh,
S/o Sh. Sawan Singh,
C/o 305/1, Ra i I way Co Iony,
Shakurbasti , Delhi.

(through Sh. G.D. Bhandari , advocate)

versus

1 . Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi .

2. Engineer-in-Chief,
Army Hq., Kashmir House.
New DeIh i .

3. The Garrison Engineer(P),
Sirsa(Haryana).

AppI i cant

Respondents

(through Sh. R.P. Aggarwa!

OA-2081/97

Shri Rohtash Singh,
S/o Sh. Bhor Singh,
R/o KG: I I/184,(Jhugg i ) ,
Vikas Puri , New Delhi.

(through Sh. G.D. Bhandari

advocate)

AppI i cant

,  advocate)

versus
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1. Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Engineer-in-Chief,
Army Hq., Kashmir House,
New DeIh i. .

3. The Garrison Engineer(P),
Sirsa(Haryana). ....

(through Sh. R.P. Aggarwal , advocate)

Respondents

i.

0A-2083/fl7

Shri Surat Singh,
S/o Sh. Phool Chand.
R/o 116-A DCM Loco Shed
Co Iony, DeIh i . .

(through Sh. G.D. Bhandari , advocate)

versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Engineer-in-Chief,
Army Hq., Kashmir House,
New DeIh i .

3. The Garrison Engineer(P) ,
Sirsa(Haryana).

(through Sh. R.P. Aggarwal , advocate)

OA-2085/97

Shri Raja Ram.
S/o Sh. Ram La I ,
R/o WZ-3371—A, Mahendra Park.
Shakur Basti , Delhi.

(through Sh. G.D. Bhandari , advocate)

versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block", New Delhi.

2. Engineer-in-Chief ,
Army Hq., Kashmir House.
New DeIh i.

3. The Garrison Engineer(P),
Sirsa(Haryana).

•  • ■ •

(through Sh. R.P. Aggarwal , advocate)

App I .i cant

Respondents

AppI i can t

Respondents

/
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Shri Ami Lai,
S/o Sh. Maha Singh,
R/o 0-504/2, Ashok Nagar,
Shahdara, Delhi.

(through Sh. Q.D.'Bhandari, advocate)

versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Engineer in-Chief,
Army Hq., Kashmir House,
New Delhi.

3. The Garrison Engineer(P),
.  Sirsa(Haryana), ....

(through Sh. R.p. Aggarwel, advocate)

Applicant

Respondents

ORDER

The pleas raised, legal questions involved and the

reliefs sought for in these 8 original applications are

Identical and hence they are being disposed of, with the

consent of learned counsel for both the parties, by a

common order. For the sake of convenience, as agreed to by

both parties, the background facts as in the case of

OA-1914/97 (Shankar Vs. u.o.i. & ors) are being mentioned

herein for the purpose of appreciation of the legal issues

involved.

2. Applicants were initially appointed as Muster

Roll Daily Rated Mazdoors between 1965 to 1992 for short

periods varying from 20 days to 60 days or even more but

continued being disengaged and re-engaged in different

•^pells. oome of them worked only between July 1965 to
September 1966. Details of such working experiences are
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available in appropriate Annexures attached with indivi

applications. All the applicants are aggrieved by the

respondents actions in terminating their services verbally

even though they were all interviewed on 2.7.92 but none of

them have been informed about the results of the selection
held. They would submit that their services have been

terminated verbally by the respondents in mala fide and
illegal manner from 7.7.93 onwards. All the applicants
appear to have submitted representations'on different dates

in August 1992 but the respondents decided to turn Nelson's
eyes on them. ; it is the case of the applicants that

juniors to them are already working. The applicants would
allege that vide A~4 circular dated 8.2.88, the respondents
came up with the Scheme called "Employment of Casual/Muster
Roll Employees of Delhi Cantt" and resorted to arbitrary
regularisation of certain employees on pick and choose
basis. The most important instruction in that Scheme reads
as under

The cut off date from where we have to
s op consideration of daily wagers/muster
roll employees for employment as fresh
recruits will be 1.4.85. These daily wages
employees who have completed 180 days in each
yearbeginning^ from 1.4.85 might be
considered eligible for induction of fresh
recruits against regular vacancies after
passing the requisite trade tests and
provided they are within the prescribed age
iiU? ^"2 sponsored though theexchange at the time of their
initia^ appointment on muster roll."

It IS the "cut off" date i.e. 1.4.83 in the
scheme which has been challenged in these applications.
Applicants have assailed the respondents refusals to
re-engage them as well as the "cut off" date on the basis
of the following;-
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Ca) That the poI icy regarding engagement of ca^

employees in Central Government Off ices'has been revised by

•the Government- keeping in view of the Hon'ble Supreme

Court's orders in the case of Shri Surender Singh & Anr.

Vs. Engineer-in-Chief/CPWD. AIR 1986 SC 584 -and the

guidel ines to be fol lowed in the matters of recruitment of

casual' workers on dai ly wage basis have already been

accordingly issued by Department of Personnel & Training

vide O.M. No.49014/2/86 dated 7.6.86. It is only under

these guidel ines that the respondents herein, i .e.. the

Ministry of Defence had to regularise the casual workers

within a period of 6 months as stipu1ated therein.

(b) That the appl icants having rendered required

number of days of casua1/muster rol l services were entitled

to be considered for permanent absorption. But the

respondents have malafidely ignored them on the false

grounds that they have rendered services for lesser number

of days as against the requirement.

(c) That the appl icants would stake their claim$on

the basis of the rel iefs granted by the Tribunal on 10.6.93

in OA-270/93. It has been further submitted that the

Principal Bench in OA-1715/88, decided on' 23.8.91 , held

that termination of such casual services are i l legal and

the respondents were directed to reinstate the casual

employees accordingly. The main plank of attack by the

appl icants is on the basis of the decision of this Tribunal

in OA-139/93 (Ram Lai Vs. U.O. I.) decided on 1.4.97. Vide

orders in this O.A., base^ on the decisions of .this

■^Tribunal in O.A. Nos. 317 and 318 of 1992 decided on

4.2.92, the respondents were directed to consider
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.placed appl icants herein, in terms of the respondents

PoI icy dated 8.2.88 : as at Anhexure.A-4, AH fher appl icants

would urge that their cases are covered on al I the fours by
9

the decision of this Tribunal on 1.4.97 in OA-139/93, They

are thus being forced to face hosti le discrimination.

4. The appl icants have questioned the "cut off"

date on the basis that the directions issued of DOP&T as

wel l as the provisions of statutory rules do not lay down

any such condition of "cut off date",, as has been laid down

in para-3 of respondents O.M. dated 8.2.88. The said O.M.

is in the shape of administrative instructions. The cut

off date-1.4.85 mentioned in para-3 is i i !egaI and bad in

the eyes of law because it does not stand the test of

having a nexus with the objects to be achieved. Any

administrative order can only supplement the law already

existing but cannot supplant the rules. The cut off date

is, therefore a nul l ity in the eyes of law.

5. The appl icants would also submit that the O.M.

of 8.2.88 has been issued by Respondent No.2 whose

headquarter is at Delhi and as such those orders could not

have been made appl icable to the appl icants herein who are

working in Sirsa Area in the State of Haryana.

i

6. The respondents are also at fault for placing

erroneous detai ls before the Selection Committee as regards

the periods of appl icants working experiences. Although

the appI icants have worked for adequate number of days

entitl ing them for reguIarisation under the Scheme, yet the

respondents have indicated Iessehrworking periods before

■  ■



Selection Committee and this has prejudiced the, genuin

claims of applicants. In other words, if the correct

position of working , experiencesj of the, applicants .were

placed before the Selection Board, there would have been no

case of the applicants not being placed in the panel of

approved candidates. The learned • counsel for the

applicants .added that the respondents in this respect have

contradicted their own submissions at several places in

their counter, reply dated 27-1.98. In an effort to draw

strength to his argument, the learned counsel would mention

that what exactly . is the minimum qualifying period - 240

days or 180 days - is not very clear when one goes through

the policy directions of the respondents vis-a-vis their

reply statements submitted while -opposing the applicants

claims.

7. In the light of the above, the applicants have

sought benefit of the orders in Annexure A-3, A-6, A-7 & .

A-8. In short, the reliefs claimed would relate to

reinstatements and regularisation.

i

8. The respondents have denied the claims and

submitted that the applicants are not eligible for

employment as they have not served for the minimum of 180

days of service in each year, commencing from 1.4.85. The

applicants were interviewed on 2.7.92 and if they were

aggrieved, they could have approached this Tribunal within

a period of one year thereafter.

9. As per .respondents, the applicants cases have

been decided strictly in terms of guidelines at para-X of

■ the-O.M.---dated-8.2^8S. . ,

-i '

■■■ ■■ ? .



A. ■:
■"3j

/

-9_

However; the respondents have opposed the claim
■ ■ -■ ■ " ; •'=^"' ■'' ■ ''■ '-■ ■ - ■- ■ -'- ■■ ■ ■ , -■ ■ ■

_mainIy on the. basis of 1 1mitation s1 nee the appl ications

have been f i led Vvn or a f ter^ i .e. after the expiry
of more than 4 - years of the period of l imitation. In

support of their contentions, the respondents have re I ied

on the judgements of the Hon'ble Apex Court in the

fol lowing cases;-
i

(JT 1997(3) SC 189 Para 6) ,

State of Karnataka Vs. S.M. Kotrayya

(1996 SCO (L&S) 1488 Para 7 to 9)
BhooprS^ U.,0. 1 . (1992(3) SCO .136 Para 7&8

State of M.P. Vs. S.S, Rathore (AfR 1990 SO 10)'
Jagdish Lai Vs. State of Haryana (JT 1997(5)SC 387

Para-8f

■ .j- •

•  ■

10. Based on the rival contentions of the learned

counsel for both the parties the issues fal l for

determination are;-

(a) Whether the appl icant are entitled for
reinstatement and reguiarisation in terms of rules and
regulations on the subject? &

(b) Whether their cases are hit by law of
I  imi tat ion? .

11. As regards reguIarisation, the law is now
wel l settled, that merely working on a post for a number of
years on adhoc/casual basis does not vest a person with the
right, of getting,regularised ̂  a"postlwhicf?is meant ^to be

;  ;V&,
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-ifllled up„,undj»the regular^ recruitment/statutory rj

jiiaSS?'' ® '^®3"la^;;g:ancy andlg^ on the basis
:  Of -rules;.lald down on t<.e

continue beyond the term of
V-appointSent!-; «n ad hoc service, whatsoever long. Cannot
-arrant regularisatlon. OffIclatlng/ad hoc/te.porary
service will , .not guallfy an employee for regularisatlon or
regular appointment. if anv -any authority is required for

these propositions. It is available in Or. hrundhatl «3it
gaonka. Vs. state of Maharashtra & Ors. (air 1995 sc

vs.- Pyari:Mohan Misra (AIR

•applicants case for regularisatlon cannot be sup^ortid
,: ; T^is is^ecause vbhey were Screened for Vregular appointment
..thased on;a-3cheme but did. not sOccerii ia.ed on principles
: laid down. :tf applicants had
ahould agitated issue in time. In-an-attempt to controvert
the submissions of the respondents in respect of
Imitation, the l-rned counsel for the applicants has
sought to draw strenath . .

<^ecisions of the Apex Court
in the following cases;- '

K.I. shephard * Ors. etc.etc. Vs.u.o.I.a ors.
(JT 1987(3) 30 600)
ft».rit Lai Berry Vs. Collector of Central Excise,
New Delhi a Ors. (1975(4) SCC 714)
loderpal Vadav Vs. u.0.1. (1,85(2) soc 64B).
Madras Port Trust Vs. Hymashu International
C1979) A see 176).

c  i-v.::--• --.7..:

.. ̂  -

.. . . ..; w.

i
I'. •• -

' .frS

\
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. AXi<^ were intencfed to get over the r■\ a:-^-^
-,:-T

-3.,. find that' the grievances-of-the applicants -^z^'-AAkiiiP^s'^y

arose actually out of tine selectionMield on 2.7,92 and

,, .their cause : of action arose on that very data. The ?

applicants .appear to have represented their cases on

different datesparticularly in August 1992. Thereafter,

they kept silent over a period of almost 4 years and woke

up admittedly only after this Tribunal decided the case of

similarly .placed persons in OA-139/93 by an order dated

. ;l-4.97. Al 8 applications have been filed on or

learned counsel^^f or the applicants

-  to say that the i^senuine \cases of the >■ i; ̂  ^ ̂  >
?  -applicantstlpan n be denied on the?-^technical plea of

limitation j in :the background of the judgements of the

Hon'ble Apex . Court in the cases cited by him. I find that

the facts and circumstances of those dases vis-a-vis the

present case . are -distinguishable^. . In the case of K.I.

Shephar (supra), the Apex Court was confronted with the

problem of amalgamation of the employees of erstwhile

Hindustani Commercial Bank, Bank of Cochin Limited, Lakshmi

Commercial Bank, Punjab National Bank, Canara Bank and
I

State Bank of India respectively. Sub Sections 5 & 6 of

Section 45 of the Banking Regulations Act 1949 contemplated

inclusion of the names of the employees to be excluded in

the draft .-scheme. The Reserve Bank of India thought that

the inclusion can be done at the stage of finalising the.

Scheme. The Apex Court did not find any legal basis in the

stand taken by the UOI/RBI.

■ ii,-

.  ■■ . . --'i , .

•- . . ■ , . . .. .---sr.'.-.'. ■
" ■ • ■ ■ . ' .z-rP-rPrP::

■ - " . , - ■ ■ " • "Z-y,-.:-/: -
'■ ' ""Z -Sp-z- . -ZzZp-yy' . -r .
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13. The learned counsel for the applicants have

cited the . decisions in the case of Amrit Lai Berry (supra)

wherein their Lordships decided that when a citizen by

being aggrieved by actions of respondents department has

approached the court and obtained declaration of law in his

favour, others. .ir> the like circumstances should-be able to

rely on the sense of responsibility of the department

concerned and to expect that they will be given.the benefit

of that declaration without the need to take their

grievances to court. However, the judgement also mentions

that "it does not exclude justifiable discrimination"-

-Similarly, the other two cases cited by the learned counsel

for the applicants are distinguishable on facts and it is

not necessary to burden this order with those details- It

is not in doubt that the grievances of the applicants arose
/

on 2.7.92. Even .assuming that the representations were

made in August 1992, the applicants should have approached

this Tribunal within one year thereafter if they had not

received any reply. It will be a clear violation of law if

these OAs filed in August 1997 are entertained now on the

basis of this Tribunal's order given on 1-4.93. In my

view, the decision of the Apex Court in the case of State

of Karnataka Vs. S.M. Kotrayya (1996 3CC (L&S) 1488)

cited by the learned counsel for the respondents wholly

covers the question.

14. Based on details available on records as well

as oral arguments, it was evident that the applicants had

filed these O.As after they came to know of the orders dt.

1.4.97 of this Tribunal in Ram Lai's case- The applicants

should have approached this in time between 1992 & 1993 but

they did not do so. Some of them had worked only in

-i. L,
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1965-66 or 1976-77 or in 1982-84 and remained ailent

JT^-1992(5)^^HSCf322f5Wthe Hohrble^Suprenie^Court fehaa held that

'3udgements^>^nd^or^ers ofi^purdr^in^thei^^oases .^do^jjnot.
extend the period ^of 1 imitation. "Td/my^m there haye

been. inordInata.^-=deIays in these present cases for making

. such grievances.-^uX)elay agitation of-matters may upset many

things settled .for long; This ^albne is sufficient to

decline, interference under . Art;' ;.'226 " -and to reject

applications /(See .B.S. Bajwa & Anr> ■ Vs.; State of Punjab

« Qrs., 1998(3) vSLJ SC 28). 1 agree 'with the learned

counsel for . the irespondents that the representations made

/®,by the;^pli,ca^^^ August'1992 -did/not,;.give a fresh cause
■/'of ;actioa.'^/5Theis^ Cas^-ci1^d/bv^|ifea_prted'-counsel ^for.

r  ̂ • ■ •. T v V": ■
.% ...respondents l/£ie./i/ec|ually ^reievahtl

. administratori-ipf /V^ion of India Territory-Oaman and Oeav &

Vs. R^K^'^^^aiand (1996(1) SCC (L&S) 205)Ors. Para 4 of

-■f *- W»i,

■

the judgement is extracted hereunder:-:

"The Tribunal was nd^t justified in
entertaining the stale claim of the
respondent. He was promoted to the post of
Junior Engineer in the year 1979 with effect
from 28.09.1972. A cause of action, if any,
had arisen to him at that time. He slept
over the matter till ,1985 when he made
representation to the-Administration. The
said representation was rejected on
08.10.1986. Thereafter for four years the
respondent did not approach any court and
finally he filed the present application
before the- tribunal in'March, 1990. In
facts and circumstances of the present case;
the Tribunal was not justified in putting the
clock back by more than 15 years. The
Tribunal fell into patent error in brushing
aside the cjuestion of limitation by observing
that the respondent has .^been making
representations .from time to time and as such
the limitation would not come in his way.'

•. V

PT-1

'•a» •* ^

r";. r. ; •-rtwT-,'...;:

friA '

.. ,

V-s 4 . -
s  \ j*4,7:
13r «5'* T •• '• -JW--
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15. case in all

OA-2567/97. I am in full agreement decisions

'.arrived" at 'therein'-^'^^-'^'-r^'-'y'^ /-r-M";''

-- In . view of the above decision of the Hon'ble

Supreme Court as well as orders of this. Tribunal, in

OA-2567/97, I am of the firmview that these original

applications are barred by limitation and, therefore,^
it_ No costs. " J •deserves to be dismissed on that account^ No costs

/vv/

v>t

r
-7 /

"r^i, .
I.:
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Member(A)-
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