CENTRaL AMINISTRATIVE TRIBUNAL " PRINCIPAL BENCH

0. 4,N0,2082/1997
New Dslhi: this the /5 = day of July,1998,

Ih

HON'BLE MR, So R ADIGE, VICE CHATRMIAN(A).
HON'BLE MRS, LAKSHMI SWaMINaTHaN, MmMBER (J)

shri Bhupendar Singh,

8/o Shri Net Rem Singh,

i 1863/19,

Kamhia Nagar, Trinagar,

Delhi=- 035 eeos fpplicant,

(By ndweates Shei P.P.Khursna)
darsus
Union Public Servies Ommission,
through its Secrstary,
pholpur Houss,
Shahjehan Road,
New m]-hi [ X N X3 N} ReepDndentSQ

(By adwecate: Shri p.H,Remchandani }.

JUDMEN T
HON 'BLE MRy Sy Ry ADIGE, VICE CHATMaN (a),

fpplicant impugns reépan dents:; letter
dated 2,697 (annsxure-A1) and sesks a dirsction

to respondents to appoint him to a suitable poet a

the result of the fhgineering Services Exemination,

1995,

2. The UpSC iseyed notice for the E. <.
Examey 1995 which appeared in ths fnployment

News of 18=24 Fab,,1995 (Annexure=A2 ) indicating
that tvhe number of weancies to be filled

up as the result of the Exsm. were expected to be

approx. 6060, pas the UPSC conducts thess exams.

on bshal f of veriows participating Ministries /
Departments of DI, the sxact numbsr of vacancios

depends upon what those Ministries/Departments

- finally reported. The participating Ministries/

Departments reported S42fim wvacan cias beforg
s



»

the declapation of the resultes Dut of these 542
vacancios, 181 vacancles were for Category I -

Civil Brginesring Growp uhich included 27 vacancies

- for S 13 for ST; 49 for OBC and 92 for general

candidatas A total of 180 cendidates was
recommended for appointment im Category I=- Civil
Engineerisag Growp, and the result in respect of
1 candidate was withheld.

3. In the result declared on 23,5.96
(Annéxur@mﬁ?) applicant's position was at &1
No.140 in the list pertaining to the Civil

grg. éme;sp and his position had to be‘calculated
againast the vacancies for 08C, he belonging to
the OBC ‘ﬁategary. He stood at 49th position |

-against 49 vacancies meant. for OBC candidated

The list alsoc included 22 0BC candidateswho ware
racomm en ded agaiast vacancies meant for general

eandida tes.

4, Raspon dents state that at the time

of f‘inaliaatisn"af’ result on accowat of a2 gsnuine
and imadvertent ermor on the ﬁart of the UWpsC
Secrstariaf » the fact that 3 of the 22 0BC candi~-
dates gqualifying at.general standard had in fact
availed of ag'é relaxation was lost sight Gvf‘ .
Aftsr the declaration of the result of the E.S.
Examé'y 1995 in May,1996 when this discrepaney was
mticéd, 'ths srmr was rectified by adjusting

3 0BC candidates against vacancie® reserved for
0BC condidates and filling up the wonssquent

vacan cisgs by 3 general candidatess Simul tan gously

~» Thyee 7

the,\nlouemast 0BC candidates ,incl uding applicant

who had been declared qualified earligp ,uers
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deleted from the list of qualified candidates,

5§, . It is unfortunate that the applicent was

one of those advaersely affected, but we are
satisfied tha.t the action taken by respon dents

to correct their error ( which if uncorrected

wuld have caused irreparable loss to 3 candidatas)
canno t be categorised as illegal, arbitrawy or
malafiﬁe.‘ The mere fact that spplicant was

doclared to have qualified in the examJ doss not
give him an enfo rceablé legal right to be appointed.

'6. shri Khurana also sought to argue that

when the nuaber of vacancies in the UPSC

notice was stated to be 600, respondents had

. no right to reciics it to 542 and 1f the number

of vacancies mentionsd in the notice had been
adherad to, spplicant stood a good chance of
being sppoin ted.

7. e note that the notice exp ressly
stated that the numbar of vacan cieé Wware e& ected
to be ggg_rp_;_ig_g_t_e_];z 600, There was no fimm
committment that the number of vacancies mﬁid be
600 and no lesss. Under the circumstances it

canno t also be cntended that responden ts

‘arbitrapily and wnilaterally reduced the

number of vacancies to invite the chargs ef having
acﬁed ontrary to articles 14 and 16 of the
onstitution, shri Khurana had stated that

he wuldbs citing judgments to support his
arguments on this point, but till date no
jd&gmants have been cited by hia.‘

8. Under the ciroumstancé, ws sSes no qood
- :



reasons to interfere in this matter. The O0O.a.

is dismissed. No costs.

( MRS. LAKSHMI SusmINaTHAN )
MEMBER (J) VICE cHATR1aN(R).

( s.R.ADIGE )

/va/



