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i CENTRAL ADMINISTRATIVE TRIBUNAL
: PRINCIPAL BENCH. NEW DELH; -
! L 0A-1814/97 . OA-1915/97, 0A-1916/97, 0A-2580,97,
] \\

OA-2081/897, OA-2083/97, OA-2085/97 & 0A-2093/97
Bl New Delhi this the év% day of October., 10gs.

Hon'bie Sh. S.F. Biswas, Member(A)

_;}“ : O0A-1914/97 - “ ’

Shri Shankar,

S/o Sh. Mala Ram.

C/o Sh. Surinder Kumar,

C-68/96, Lawrence Road, :

New Delhj . : e Applicant

tthrough $Sh. G.p. Bhandari, advocate)
versus

1. Union of India’ through
the: Secretary, '
Ministry of Defence,
- South Block, New Delhi ..

2. Engineer—in—Chief,
- Army Hg., Kashmir House,
" New Delhi.

W

The Garrison Engineer(P),

Sirsa(Haryana). Respondents

!
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(through Sh. R.F. Aggarwal , advocate)

OA-1915/97

Shri Diwan Chand, -
S/0 Sh. Sul jha Ram,
% C/o Kalawatj Devi,
© Sadh Ngr. Part 11,
H.No. 8686. Palam . : ’
Colony, New Deihi. ' e Applicant

(through sh. G.D. Bhandari. advocate)
versus

1. Union of India through -
the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. -Engineer—in—Chief,

Army Hg., Kashmir House,
New Delhij . '

3. The Garrison Engineer(p), _ -
Sirsa(Haryana). Cn Respondents

fil’ (tHrough Sh. R.P. Aggarwal , advocate)
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. _DA-1916/91

Sh. Mahender Singh.
S/o Sh. Ganddi Ram,
R/o Jhugi., A.P. Block.
Vishaka Enclave,
Delhi-34.

(through Sh. G.D. Bhandari, advocate)

versus

1. Union of India through
the Secretlary,
Ministry of Defence,
Scuth Block. New Delhi.

2. Engineer-in-Chief,
Army Hg., Kashmir House,
New Delhi.

3. The Garrison Engineer(P),
" Sirsa(Haryana).

(through Sh. R.P. Aggarwal, advocate)

0A-2080Q/87

Shri Kushal Singh,

S/o Sh. Sawan Singh,

C/c 305/1, Railway Colony,
Shakurbasti, Delhi.

(through Sh. G.D. Bhandari, advocate)
versus

1. Union of India throug
the Secretary, '
Ministry of Defence,
South Block, New Delhi.

2. Engineer-in-Chief,
Army Hqg., Kashmir House,
New Delhi.

3. The Garrison Engineer(F),
' Sirsa(Haryana).

" (through Sh. R.P. Aggarwal, .-advocate)

0A-2081/97

Shri Rohtash Singh,

S/o Sh. Bhor Singh,

R/o KG:11/184,(Jhuggi),
Vikas Puri, New Delhi.

(through Sh. G.D. Bhandari, advocate)

versus

Applicant

" Respondents

Applicant

Respondents

Appiicant
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_1{“Union'of India through

the Secretary,
Ministry of Defence
South Block, New Delhi .

2. Engineer-in-Chief,
Army Hg., Kashmir House,
New Delhi.

3. The Garrison Engineer(P),
Sirsa(Haryana).

{(through Sh. R.P. Aggarwal, advocate)

0A-2083/897

Shri Surat Singh,

S/o0 Sh. Phoo! Chand,
R/o 116-A DCM Loco Shed
Colony, Delhi.

(through sh. G.D. Bhandari. advocate)
versus
1. Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.
2. Engineef—in—Chief,
" Army Hqg., Kashmir House,
New Delhi.

3. The Garrison Englneer(P)
Sirsa(Haryana).

(through Sh. R.P. Agéarwal, advocate)

OA-2085/87

‘Shri Raja Ram.

S/0 Sh. Ram Lal,
R/o WZ-3371-4, Mahendra Park.
Shakur Basti, Delhi.

(through Sh. G.D. Bhandari, advocate)

versus

1. Union of india through
the Secretary,
Ministry of Defence,
South Block, New. Delhi.

2. Engineer-in- Chlef

Army Hq. Kashmjr House}
New De!hl

3. The Garrison Engineer(P),

Sirsa(Haryana).

(through Sh. R.P. Aggarwal, advocate)

.

Respondents

Applicant

Respondents

Applicant

Respondents




08:2023/97

Shri Ami Lal,

8/0 Sh. Maha Singh,

R/o D-5%504/2, Ashok Hagar -

-,ahahdara. Delhi. , g T e dmaa Applicant

(through Sh. G.0D. :Bhandari, advocate)
versus

1. Union of India through
the Secretary, .
Hlnlstry of Defence,
South Block, New Delhi.

2. Engineer-in-Chief,
, _ Army Hg.,. Kashmir House,

i -New Delhi.

ﬂ 3. The Garrlson Engineer(P).

Q ,olrsa(haryana). | ---+ Respondents
- Co '(through ~.,.h_ R.P. Aggarwal,-'advocate)

: ORDER

The pleas Eaised legal quest1ons in;olved and the~_
reliefs soUght for in these 8 orzg1na1 appl1cat1ons are
identic§1 and hence they are belng d1sposed of with the

>consent'of, léarned counsel - for both the parties, by a
,cbmmdnAordef; For the sake of convenience, as agfeed to‘by'
both parties, thej background facts as in _the' case of

0A-19214/97 (Shankaf ¥s. U.0.I. & Ors) are being mehtioned

31 v p,

herein for the purpose of appreciation - of the legal issues
! - involved. | | ’

2. épplicants were initially app01nted as Muster
Roll Daily Rated Mazdoors between 1965 to 1992 for short
’periods varying from 20 days to 60 days or even more ‘but
continued being disengaged and re-engaged in different

spells. Some of them worked only between July 1965 to

'September‘(1966; Details of such working experiences are 1

x B

[———— )



available 1n appi oprxate Annexures attached with 1nd1 ual
applicat1ons All  the -appllcants are aggrieved by the
respondents actions in terminating their services verbally
@ven though they were all interviewed on 2.7.92 but none of
ﬁhem have been informed about‘the results of the selection
held. They would submit ~that tﬁeir services have been
terminated verbally by the respondents in mala fida and

illegal manner from 7.7.93 onwards. Aall the applicants

--appear to have submitted representations on different dates

in August 1992 but the respondents decided to turn Nelson’s
eyes on tﬁem.-f It is the case of the applicants that
juniors to ‘them are already working. Thé applicants would
.allége that.vide A4 circular»dated 8.2.88, the reépondents
cama up w1tﬁ the Scheme called Employment of Casual/Huster
‘Roll Cmployees of De1h1 Cantt” andAresorted to arb1trary
. regularisation of certéin employeas on pick and choose
basis. The most 1mportant 1nstrubt1on in that Scheme reads

as under:-

The cut off date from where we have to
- stop consideration of daily wagers/muster
roll employees for employment as Tresh
© recruits will be 1.4.85. These daily wages
. _ employees who have completed 180 days in each
: - vear beginning firom 1.4.85 might be
considered eligible for induction of fresh
recruits against regular vacancies after
passing the requisite trade tests: and
provided they are within the prescribed age
limits and ware sponsored though the
employment exchange at the time of their
1n1tia; appointment on muster roll."

3. It is the "cut off" date i.e. 1.4.85 in the
Scheme whlch has been challenged 1n these applications.
. Applicants have assailed the respondants . refusals to

"re—engage them as well as the “cut off" date on-tﬁe basis

of the follow1ng-—




- ﬁ- . DR EST

olichregarding engagement_ofﬁgasu

(a)_That the p
~employees’ in Central Government Offices has been revised by
- .the GéveEnmeﬁt‘ keépiqé"in view of the~'Hon‘ble fSUpféme_
'Couﬁt’é oréers in the case 6f Shri Surendér éingh & Anr.
'Vs; »Engineeg-in—Chjéf/CPWD, AJR 18886 SC 584 .and the
guidelines to be'foliOWed in thé‘matteré of recruftment of
" casual workers on daily wage basis have already been
accordingly iésued -59 Departmeﬁf of Personnel & "Training
vide O:M. No.48014/2/86 dated 7.6.86. It is only under
thesé guidelines Atha{ éhe respondents serein, i]é., ~the-

Ministry of Defehce‘ had to regdlarise the casual workers

within a period of 6 months as stipulated therein.’

‘(b) That tHe applicants haviné rendered rquired

» number of days oflcaéugl/muster'rol[ services were entitled
to be considered for péfmanent - absorption. jBut 'Iihe
respondent$ have"malafidely jénored them on jhe false

grounds that they have rendered services for lesser number

of days as against_the,ﬁequirement;

(c) That the‘applfcénts wou i d stake their clafmgbn_v_
the basis.of the reliéfs granigd by the Tribunal_on“10f6.93'
in OA-270/83. - It haé been furthér submitted that the

- : Pfinéipal Bénch in OA;1715/88, decided on' 23.8.81, held
that ﬁermination. of - éuéﬁ casual services are il(egal and
-the'resbondents were 'directed to . reinstate:,the casual
emp loyees ‘aécordingly, V_Thé main plank of attack by tﬁe
applicants is_bn.the basis of the decision of thiS'Trj;unal

in 0OA-139/93 (Ram Lal Vs. U.0.l.) decided on 1.4.97. Vide

‘orders in this O.A., based on the décfsions of .this
QTribunal']n "0.A. Nos. ‘_317 and 318 of 1992 decided on
1 4.2.92, the respondents ~were directed to consider
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~gyﬁgg¢ggularisat{oniof_the applicénts'thereinllike th§”§imila

g3l O SR

placed applicants fherein,g_in_.térms of the respondents

. Policy dated - '8.2.88 as at Annexure A—4;IH(fhefrapplicants

-‘-"'?

~would urge that their cases are covered on all the fours by

the decision of this Tribunal‘on_1.4.97 in OA-139/93, They

are thus being forced to face hostile discrimination.

4. The app!icants have'questioned the "cut off"

date on the basis that the directibns issued of DOP&T as

~

well as the provisioné of statutory rules do not lay down
any such condition of "cut off date”, as has been.laid down

in para-3 of respondents O.M. dated 8.2.88. The said O.M.

is fn the shgbe 6f administratiVe'instructionsu =The cut

‘off date-1.4.85 mentioned in para-3 is illegal and bad in
the eyes of law because it does not stand the test of
- having a nexus with the objects to be ,achiéved. Any

: administfativé'”ordér can onivaQppIement the law already

existing but cannot 'éupplant the rules. The cut off date

is, therefore a nullity in the eyes of law.

. S; The applicants would also submit that the:O.M.
of 8.2.88 has been issued by Resbondent. No.2 . whose
headquarter is at DelhiAand as such those orders could not
have been. made appricablé to‘the apblicants herein who are

working in Sirsa Area 'in the State of Haryana.

6. ’The respondents are aféo at fault for placing

erroneous details before the Selection Committee as regards

. the periods of /applicants-working experiences. Although

the applicants have 'worked for adequate number of "days

~entitling them for“reéu!arisation under the Scheme., yet the

“respondents “have ihdibated lesser working periods "before
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- case of the applicants not being placed in the. panel of

._applicants;;added.that the respondents in this réspect hava
'.contradicted, their own submissions at several placec in
their counfer repiy dated 27.1.98. 1In an effort to diraw
strehgth to his argument, the learhed counsel would mention
-1 that what exactly is the minimum qua11fy1ng perlod - »240

' days or 180 days - 13 not very clear when one goes through

-_claxms.

reinstatements and regularisation.

8. The respondents have denied the claims and

,.submitted' that the applicants are not eligible for

.employment as they have not’ served for the minimum of' 180

applicants were interviewed on 2.7.92 and iT they were

.aggrieved,-;thef could have approached this Tribonal'within

a oeriod of one year thereafter.

’:f'?. AS per respondents, the applicants cases hav&

been dec1ded strlctly in terms of guidelines at para X of

*ithe 0 M dated 8. 2 88

w¥y !!-

in other words, 1f the' correct'

approved candldates.' The learned - counsel for the.

' ?.' In the llght of the above, the appllcants have‘

‘and thls has prejud1ced the Qen;1n”' ot

placed before the Selection Board, there would have been no

'f_the pollcy dlrectlons of the respondents v1s a v1s their._j?

w.reply statemcnts submltted ‘while opposzng the appllcantSf}iF?

’sought beﬁeflt of thc orders in Annexure A«S, A76, 9"71 &_f'

A-8. In shbrt,‘ the:;reliefs claimed - would relate to

days of serv1ce in each year, commenc1ng fromjl.4.8$. The .

:1;¢9031t10n of worhlng experlences4,of,the'3app;1cantcﬁﬁwereiﬁdcﬂ‘;ng;
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npticati ons -

.have been filed Mm or after Awywk%q| ﬁifaftgr iﬁex'exhihy.

of more than 4 years of the period bf-‘lfmitation. v'lh':

support of'mthelr contentiods, the respondents ‘have relled

on the judgements 6f=rthe Hon’ble  Apex Court in the

following cases:-

(JT 1997(8) SC 188 Para 6)
State of Karnataka Vs ‘S.M. Kotrayya -

(1996 Scc (L&S) 1488 Para 7 to 9)

R
’ k— N

Bhoop Slngh Vs U O (1992(3) SCC 136 Para 7&8
' State of M.P. VS s s, Rathore (AIR; 9_, C ™10

Jagdlsh Lal Vs State of Haryana (JT 1997(5)SC 3874

Para 8 |

10. Based on the rlval conientioné'bf'the_leafﬁed”':”:ﬁ“
céunsel| for“ both  the  parties‘ the issues fall for
determjnétfon.are:?

(2) Whether the applicant are entitled - for
reinstatement and regularlsatlon in {erms of ru[es - and
regulatnons on the subJect? &

(b) Whether their <cases are hit by law of
limitationy

1. As regérds.regularisétidn, the law is now
wel | éett!éd. that merely working on a post for a number:of
years on adhoc/casual basns does not vest. a person wnth the '

;f;;fgl rlght of gett:ng regularlsed on.a. post whlch ss .meant to be..
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nly e made pursuant to ayocheme or an_:‘

' lorder against% a regular vacancy and_that too'on the basJ.sI{;,:_._-'__:::_“_’~

1 Tan 'av'_ :.q LI

of rulee lald down“on the subJept.m A temporary or & casualf
employee has -no .right to continue beyond the .termﬂiof}%Ef*-f
‘appointment.  An ad hoc serviee,fwhatserer"iopq,T'ezppof¢p*
waprant regularisation. Officiating/ad“7 hoc,temporary
service will not quallfy an employee for. regula.1sat10n ofﬁ
regula. appointment IT  any auLhorlty is required. foir

tncse prop031t10ns it is available in Dr, Arqndhati’ajit 

Pargaonkar Vs. State of Maharashtra & Ors. (AIR 1995 SC

62) and State_of'Oriesa & Ors. Vs Pyarl Mohan lera (AIR‘J?;G?? L

- 1995 3C° 974) Based on thefg*ules’*
'“appllcants case§ for regularlsatlon._ »
This-is becaqse 'they were Spreened for “egular app01ntmentv
-based on a- Scheme but did not sUeceed based ‘on*’ pr1n01p1esﬁﬂ
laid down. If the applleants had ~any grlevanee, they?f.-Aﬁ '5:
nshogld agitated issue in time. In an attempt to controvert'j‘”’:“Q“”“
the sﬁbmissiohs"pof the 'respondents ip 'respect = of
limitation, the learned.'cbunse1~for the 'applicants hae
sought to draw strength theedecieions of the Apex Cpuft

\

in the following cases:-

. K.I. Shephard & Ors. etc.etc. vs. U.0.I.& Qrs.
(IT 1987(3) sc 600) |
Amrit Lal Berry VS; Coilector of Central Exciee,
New Delhi & Ors. (1975(4) scc 714)
Inderpal Yadav ¥s. U.0.I. (1985(2) SCC 648). . -
Madras Port Trust vs. Hymashu Internatlonal ,

(1979) 4 3CC 176).

e et L g -;..-.L.._L..<,,_,_;x.-,.;r,n«"x.:~.-r—r-::.‘;:>:.~-'-L“A\*~'~::er>'s‘«3~»‘i_«' e Y ey
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,\hurdle.of,limitatign,w
1z2. 1 find that the grievances of'the applicants

‘ arose actually out of the selection held on 2.7.92 and
their cause of action arose on that very date.  The
applicants appear to have represented their cases on
different dates-particularly in August 1%72. Thereafter,

. they Kkept silent over a period of almost 4 vyears and woke
up admittedly only after this Tribunal decided the case of
similarly placed persons in dA~139/93 by an order dated
1.4.97. All these 8 applications have been filed on or
after 8.8.97.. .The learned §ounse1 for the applicents
airgued strenously to say that the genuine casas of the
.applicants can.'not ﬁe denied on the technical plea of
limitation in the background of the judgements of the
‘Hon"ble Apex Court in the Eases’cited by him. I find that
the facts and circumstances of those cases vis-a-vis the
.present case are distinguishable. In the case of K.I.
Shephar (supra), the Apex Court was confronfed wi;h fhe
problem of amalgamation of the employees of arstwhile
Hindustan Commercial Bank, Bank of Cochin Limited, Lakshmi
Commercial Bank, Punjab National Bank, Canara Bank and
State Bank of India respectively. Sub Sections 5 & 6 of
Section 45 of the Bénking Regulations Act 1947 contemplated
inclusion of the names of the employees to be excluded in
the draft scheme. Thé Réserve Bank of India thoughf that
the inclusion <can be done at the stage of finqlising the,
Scheme. The Apex Court did not find any legal basis in the

stand taken by the UOQI/RBI.

%
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A»wherein their Lordshipsggdeci_e

actionsyof respondents department' has

}jibeing aggrievedf bym‘

approached the court and obtained declarationﬂof'law 1n his*

thfavour,vothers 1n the like circumstances should ‘be able tof;

..rely on the sense. of 'responsibility of department

the.

concerned and to expect that they w111 be’given the benefittf'5

of that declaration without-. the need;vtto take their:;g
grisvances to court_ However, the Judgement also mentions e
“that "it does not exclude ' Justifiable discrimxnatzon

oimilarly, the other two cases c1ted by the learned °°U“5¢113f

for the applicants: are distlngUlshable\o“fa

- not necessary to burden thlS“O der

is not in doubt that the grievancesuofT

7 92 : Even ,assuming that the representations: werer

-made in August 1992 the applicants shoul

have approachedng
mﬁ4th15‘TF1b9nal iwithin» one year thereafter 1f they had v
received any'reply; Tt will be a clear v1olation of law 1f.f
these‘OAs» filed in August 1997 are entertained now on - the‘
ba51s of this Tribunal s order .given on 1 4 93 1@"‘@&7.
v1ew the decision of the Apex Court in the case of "tate'.i’
of Karnataka Vs. S.M. Kotrayya (1996 SCC - (L&S3) 1488) |
'cited*hy'the learned counseiﬂfor”the "resbondents Hhollv ““

covers the guestion.

-14. Based on details available on records as-wellv;-»
as.oral arguments; it was evident that the applicants had
filed these 0. As after they came to know of the orders dt.
i -4.97 of .this Tribunal in Ram Lal s case.g The applicants T;rg

should have approached this 1n time between 1992 & 1993 but:;f

<o - they did‘not‘ do _so. i SOme :of them had ,worked only in.




' 1982—84 -and rémained ‘gilent /.

udgements

qextend the period 7bf'linitation. To my m1nd there“ have

,w;been inordinate delays f1n ‘these present cases for making_u R

stsuch_gr1eyances.: Delay agltat1on of matters may upset many

’”tthings séttled‘,for long. This alone ,1s suff1c1ent to o
ffﬁfdsclinegintérference under Art. 226 and -to_, reaeut
.3abplications. (See B.S. Bajwa & Anr. Vs. Stats3pf_Punjab

‘tl;& Ors., 1998(o) 'SLJ sC 28)._ i agrse' with .the- learned

5counse1 for the respondents that the representatlons made‘j

byxtﬁe app11cants 1n August 1992 d1d not glve a fresh cause

The second case c1ted by learned'counsel for

,,,,,

;fespondents 1s equally relevant._ That was th 1caser o

ﬁadminlstrator Aof Unlon of Ind1a Terrltory Daman and Deav &
g;.;,Ors. Vs. R. K. Vala"ud (1996(1) oCC (L&S) Aos).fpara 4 of

ﬂfthe Judgement 1s extracted hereunder.

"The -Tribunal was not ‘justified in
: ¢enterta1n1ng the = stale. claim = of the
oL respondent.  He was promoted to the post of
4+ . Junior . Engineer in the year 1979 with effect
Y cfrom 28.09.1972. A cause of action, if any,
" had arisen  to him at that time. = He -sleépt
.~ over the matter till 1985 when he —made
" representation to the Administration. The
+ . said representat1on . was rejected  on
- 08.10.1786. Thereafter for four years. the
.~ . respondent did not approach any court and
~  finally he filed the . present appllcatlon
before the Tribunal in March 1990. In the
facts ' and’ circumstances of the present case,
the Tribunal was not justified in puttlng the '
- clock back by more than 15 years. ~ The
.. Tribunal . ‘fell into patent error in . brushing
- aside the question of limitation by observing'
~that the - respondent has = been making
.- . representations from time to time-and as such
. .the limitation would not come in his way.”
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In  view ‘of the above dg@iéion ;6f-“the' Hon’ble

.. .Supreme Court. as well. .as orders of this_iTribunalﬁ'in

D Pt

0A-2567/57, 1 am of ‘the firm view that these original

: uapplicatibns ares 'barred by' limitation and, therefore,

. > . and Yda P00 ovecavd il
[ - ‘deserves to be dlsmlssed on that accountA No costs.

C Member(ﬁ)
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