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MOH BLE MR. S.R. ADIGE, VICE CHAIRMAR (A

Shri V.S8.Bisht,

S/o Shri U.S.Bisht,

R/o RZ1-22, Mahavir Enclave,

New Delhi—-110045. ... Applicant

(By Advocate: Dr. D.C. Vohra)
v Versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block,

New Delhi-110011.

(8]

Chief Construction Engineer (R&D) MP,

Defence Research & Dev. Orgn.,

Ministry of Defence,

West Block No.8, Wing 1,

First Floor, R.K. Puram, .

New Delhi-110066. .... Respondents.

{By Advocate: Shri K.C.Dewan)
ORDER

BY HON’BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)

Applicant impugns respondents’ orde3rs

dated 31.7.97 (Ann. A/1) and seeks reinstatement

and placement in the seniority list above his
juniors.
2. Admitted!ly appl!icant was appointed as a

casual helper vide respondents’ letter dated 7.8.895

and his name finds mention at SI. No.81 of D./O.
Part 1! dated 20.11.96 (Ann. A/4). Applicant does
noct deny in any rejoinder, respondents’ averments

in their reply that he worked and was paid upto

28.11.986. After a gap of about 45 days applicant
was appointed, as a casual labourer afresh vide
order dated 10.1.87 (Ann. Il to reply) and he
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. joined duty on 14.1.97 and was directed to report

<2>

~for duty at office of Chief Engineer (R&D), Nagpur.
By Movement ~ Order dated 18.2.87 (Ann. A/5)
applicant was to procceed tolNagpur‘that day for
Project Work and there is a certificate in the
movement order, that .applicant was expected to

1

return to duty point in Delhi on completion of
temporary du%y.. While working on the Project at
Nagpur respondents i ssued impugned order
‘dated31.7.97 (Aﬁn. A/1) which was commuhicated t§
app}icant from Delhi by Fax that his services‘stood

terminated w.e.f. 1.8.98, against which this O.A.

has been filed.

w

- | have heard both sides.

4., By respondents’ own admission, éppiiéant
had worked with them as a casual tabourer (helper)
from 7.5.95 Huptil 20.11.88 and had thus acquired
tempo;ary s@atus in terms of DP&T’'s 0O.M. dated
10.9;93 and variocus judicial proncuncements., which
“have laid down that even thos;f;oined service after
1.9.93 an;himcompleted the required length of
centinugus service bf 240 (206 days in offices
observing the 5 day week) would be_ eligible for
grant of temporary status. Applicant had thus/ by
respondents’ own averments ; acquired iemporary
‘ status-during/ his service with respendents between
7.8.85 and 28.11.96, and his services éould have
been terminated .oﬁ!y after giving him a month’'s
notice in writing as per the Scheme circu}ated vide

DP&T s O.M. dated 70.9.93.' That legal pesition
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does not change merely because of the gap in the
service put in by app!icant between 20.11.86 and
14.1.97., ‘and in fact respondents should not have
treated his. case as one of fresh appointment by
issuing letter dated 10.1.77. |

5. Furthermore, in the movement order issued
by respondents dated 18.86.981 there is a certificate
that applicant was expected to return to duty point
in Delhi, upon completion of'h{s temporary duty in
Nagpur. - Respondents by issuing the impugned
termination order dated 31.7.97 terminating
appl{cant’s service W.g.f. 18.97 while he was in
Nagpur, have acted in cont}avention of this
certificate also. |

8. Fur{hermore'~ it is not respondents’
contention that abplicant was disengaged because of
shortcomings in his performance.

7. In the result this O0.A. succeeds and is

allowed. The impugned order dated 31.7.87 is
quashed and set aside. Respondents are directed to

reinstate applicant,w}thfn cne month from the date
of receipt of this order and place him at the
proper position in the seniority iist. Applicant
shal!l not be entitled to back wages for the pericd
he was out of work, but respondenfs should pay him
costs which are assessed at Rs.1000/—- (Rupees one

'

thousand énly).
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