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CENTRAL.ADMINISTBATIVE TRIBUNAL, PRINCIPAL BENCH
4 - NEW DELHI.
0.A. No. 2073/97 ' decided on 14.08.1998
Name of the applicant: Sh.,Harshwardhan Singh Negi,
(By Advocate Sh. S K Sawhney)
Versus
Name of respondent/s Union of India & Others.

(By Advocate -Sh. R L Dhawan)

Corum:

Hon’ble Shri N Sahu, Member (A)

1. To be referred to the reporter - Yes/yé .

2. Whether to be circulated to the —Xeé/No
other Benches of the Tribunal. ’
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(N SAHU)
MEMBER (A)
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CENTRAL. ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH

Original Application No. 2073 of 1997

New Delhi, this the 14th day of fugust, 1998
Hon’ble Mr. N. Sahg, Member (Admny )
sh. Harshwardhan . Singh Negl,
Khalasi, Operating Biransh,
Morthern  Rallway RS0 Quarter Nﬁ.
‘l,u;o, Minto Bridge, MNesw Delhi. R SPPLICANT .

[Fs

(By &dvocatsg Sh. 8 K Sawhney)
versus

- India T ougn
ral Manager, Northsrn
~od

Gans an
Railway, Baroda Houss, Naw
Delhi. '
2. Divisional Supdtg. Enginesr
) (Estate) Noﬁthern Railway,
DM Offic Chelmsford r\wau,
New Delhi. » T e RESPOMDENTS .

By advocate ~Sh. R L Dhawan)

O R DER _(DRAL)

By _Mr.. N. Sahu,—ﬁember(ﬁdmnv)

The prayer, in this 0A, Is for a Jdirection to the

respondents to regulariss Railway Quarter No. 15378,

2

Minto Bridge, MNew Delhl w.e.f. 1.12.19292 and to recover

applicant™s late fathei The brisaf facts arse as under:-

’y The applicant’s father Sh. Jeet Singh Negi disd
ot L.271220 At the tims of his dsath he w a Dresse;
In the Northern Ilway, Cesntral Hospital and his  son

the applicant, was & wminor, who became eligible for

appolntment as a Khallasi on comnpassionate ground w.e.f.
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1.12.179%2. The impugnsd order. in this
o
5-1, dated 22.3.76 which records that
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taken possession of the said quarte

directs recovery of psnal rent at the rate of Rs. 15/

per sg.mt.  per month from 2.8.1990 to 31.5.1991 and at

Rs. 34/ per  8g.mbt. par month from 1.6.19%1 to
Z.A11.1991. Normal  rent was charged from 2.2.1990 to

!
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1.8.19%0, "the permissible period of retention. The other
charges relate to consumption of water and SONSEEVAancy

chargas.

Z Learned counssl  for the applicant crings ko my

notice Annexure A-4 desling With regularisation of
allotment of railway quarters in ths name of eligible

dépandent of railway emploves who retfires or dies wWhilea
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refers to para 2 of the saic
wWwhich states that a decsased rallway employ@es’ son Sould
b allatt&d accommodation on Qut'of turn basis . pirovided
that the  said relation was a railway emploves éllﬁibl@
Gr railway accommodation and had beean . sharing
accomnmodation with +the retiring or deceased railway
retirement or death and nad not claimed any HMR& during
od . Sh. Sawhney, learned éoﬁnsel for applicant

atisfied and

P

submits that all the gipove conditions were

otment on out of turn basis. He

—

that it is & case of al
next brings to the notice of the Court Note Mo. & which

reads as undsir - /

“"The date of regularisation
should e from the date of
cancellation in cass the eligible
dependent “is already in &1 Lway
service and is ertitled for
regularisation and not fFrom the
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Gensral Manager which reads that "ths regularisation of

anag not from the date of cancellstion or death of the
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amployee
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rent alongwith iz not insacoordance  with

law. He also mentions that in & similar case, of anohhsr

o

rallway ar LN compassionats

e L e e
l

the gats asath o parent of this lady wazs 20.2.1986

and the letiter of appointment was 10.2.198% and the order

R S B e e e U U U T O SR v 1 . ...
123UE oy tihe compeatent authority dated 14.5.71 waz  to
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C3{// N S m L Dhawany, . learned counsel o khe

oF

e R ~ /J oy oo o e
e@3pondeEnts ztates

that undeir the instructions of the

Railway Board dated 15.3.1791 (Annaxures R-1)

Fe ~
regularisation of allotment of Railway Quarter in the
name 0f sligible dependent is permissible only whan  the

said dependent iz appointed within one vear  from  the
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= of  the railwsy smployes. In this case, therse
w« :

- ’ o bon o gy s vy e S
gap of two  years and nine montns. In this ira&gara,

counsal for  respondents  explained the law laid down Dy
Hon®ble Supreme Court in the case of S 8 TIWARI VG .

ey »—. <

UNION OF INDIA 1794 (%) Scale 680 and in Kehai Sing
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casse that & ward who gob agppolntment more Than ones

4

after the death of the original allottes Is
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for regularisastion of the guarter in his name. He cltsc

v

the decision -of Division Benoh of this Tribunal in t

sase of MANOJ KUMAR MISHR& VS. UNION OF INDIA in O

1
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of unauthorised occupation from 2.85.90 to 22.6.25% st the

pirascribsd  rates be:au&g the applicant becams a rregular
allottee w.e.F. 2$"ﬁ~95, He  laid emphasis  on  the
soplicant’s  own letter dated 24.10.17%74 addressed to  US
(FYy, DRM QOffice, Horthern Raillway, Mew Delhi to  ths
etffact that hs was willing to pay damage rent of the

i a

-

S (I Lode g e Ve ¥ “ e S en P . S I - s s
teir N, 5578, Raillway Colony, Shivaldi Bridge, HNew

Delhi which was allotted to his
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Ceupation bevond the retention period permitibed.

& Counsesl  for applicant has drawn my attention +o
the use of  the words "out of turn allotment” in Annexuire
&4 ownilch  is the basic circular on this issue and states

undagistinguishabhle. The facts in this case are that

f
~
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applicant’s  appointment was on comnpsssionate grounds and

| PR G PER T U RGO P S oy oo, > '
nig applicetion was  alss  for ragularisation ofFf  the

Juairter occuplad by his late father



T 1 “have hsard the rival counsel at lesngth.

\V‘l vo tom 23 o,
“File shown by the learne d counszl for the raespondants NoO.

ot

B

s

2§Omw£18£2551fwa_~racorua in a note dated 14.12.19%4 that
sompetent  authority had taken “into consideration the
fidavit of the applicant that he or any member of nis

V >y >3 / N u\"' LU ]
Family had no house OF plot in the Unlon Territory of

Delhi and or in  the adjoining muncipalities. The

to  the following

f ondd
N
et

- approval of the General Manager

“Such cases have b
; of turn allotment
s D the date of ord
family had no ri
guarter. Estats Branch al
with pool holder has slept ov
in affecting vacation.

May approve out of turn allotment
ct to recovery of damages
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3. N I am also informeda by Sh. Dhawan. leairn

oo

counsel for the respondents that the General Manage. nas
a Jdiscretionary quota of 5% for allotment on out of turn

basis and this is not to be confussad with regularisation

, to the compaséionat@ appoint&én Thares may be  other

o
: QQ,» : instances of gularibaflun from the date of appointment;
but they do not sL gthen the applicant’s casé. What I

have o ses, in  this cases, is whether the lasw has bean
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piroperly  applisd o not. After

e D
Hon

ble Supneme, Court in Kehar 3ingh’s case, there is no
doubt that there cannot be regularisation of a guartsr of

a compassionate~ appointee after the period of 12 months

Jo$o
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of the death of the parent amployes. In the f

-ty

submittaed by Sh. Dhawan for my perusal, at page 18,
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is elarifisd that the regularisation of guarter in fawvour
ssionate appointess should be considsersd only

besn mads  within

the presoribed period  of 12 months. In casse the
appointes  unauthorissdly remalned in occupation beyond
Lhe permitted period, it would not confer any right  in
favour of the compassionate appointee  and sviction

proceasdings should have been inltiated.

. I am satisfiszd that the orders of the aFn""ul
Manager dated Deoemer 1994 Was clearly not
ragularisation of  the Quarte: gua  the compassionats

appointes  but was a cass of out of turn allotmesnt under

prascribed rates of damags rent being not disputed. I
have no other alternative excgplt to hold  that the
impuaned order  (Annexurs a-1) does not  call  for  any

10, I rely on the fulluw1 G

»f RAM POOJAN ¥S5. UNION OF INDIA &

Iy the <
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ANOTHER, Full Benoh., Allahabad, 9& MNo. 226 of 1993,
gecided on  21.2.1778, the following principles are - laid

PN [
(S 161018 BV

In the light of the aisussion
herainabove, our  answer to  the  twoe
gupstions. formulated for auTr
consideration in the reference order is

s Tollows: -

'n,
&
j’



(7)
. 3) In respect of a Railway amp loves
= in pocupation “of raillway
. : accommudatlun, in our considerad
Gipinion, no spacifi order i
cancalling the allotment of A .
accommodation 1s necessary  on o
axpiry of the paermissible/
permitted period of retention ot
the uualf _ars - On transtair,
retirement or - otherwise and
further atention of the
,accommodatlua oy the aillway

[ou]

(Y
servant would be unauthorized and
penal/ damage rént can be levied.

o)) Ouir  answer is that, retention of
accommodation bayvond the
permnissible period in view of the

R Railway Board’s cirulars would be
AEemad to be  unauthorizesdd
occupation and there would ke an
sutomatic - cancellation of &N

_oallotment and psnal rent/ damages
can be levied according to the
rates  pirrs Sbllbpd from time to
time in the -Railway Board”s
. cirular.” )

In the case of LIAAQUAT ALI AND OTHERS V3. UNION
OF .INDIA AND OTHERS, Full Bench, PB, MNew Delhi, 0& No.

2684 of 1993, decided an 29.5.1995, it iz held that:-

Dut-of-turn allottees of Railway
s constitute a distinct

clags; their .claims are

considered strictly in accordance

with Railway Board circulars and

not im any other manner which may

anlarge thea SEODE of  tha )

sirculars.”

o
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11 .~ This matter has to viewd also  from  another

anglél The applicantf& father died on 1.2.1990 and the

:

applicant was alotted the guarter by the order dated

4L 1PP5. Till the ordef - of appointment dateadd

1.12.1%22, he has no right under the law to occupy the

Guarter. The period of five vears, therafore, cannot be
considered as a subjec

t maifw of regularisation. I have



not been shown any rule or instruction to this

;?;t this  gap can be regularised. T am of the view that
this is ndt _an allotment of thes applicant quaE
IﬁmpLSS onate appointee but an allotment to the applicant
as a railway servant under the powars of the Gensral

b4 vy 5 IS I P ey o de o
Manager in  his dlscratluna|y guota. Mo one has ovwWwesTted

T eight to  ocoupy the gquarter or to continues In the sans

from the date of grant and by no stretoch of imagl Wdt“Oﬂ

ar the period after the desath of the father and till
grant of the gquarter. the reént to bhe collecteg  for

mocupation of  the quarter has to-be inaccordancse  with

1z2. The applicant beslongs to the poorer ssctions  of
the society. rte slaimed cmmp53$imnaté appointment. He
retained the guarter with the - kinowledge of the
respondants and the re%pﬁndents Have not declared him as
an unauthorised oococupant so fTar. He cannot be considersad
to be contumacious  in holding on to the guaritsi Uindei-

thess circumstances, I would direct tne applicant to

prasant a  petition to the General HManager impleadsasd  in
this 08 as  respondent HNo. 1. to consideir his case  &as
that of a bonafide ocoupant  with the consent of the

responasnts without infringing any rule and 1F there
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Wwith the Gensral Man
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any discireti ager o any of
nis supordinates, including respondsent Mo. 2 under  any
rule, law O i nwtlu stions it snoula be siiitably

considered In favour of the applicant’s claim for scaling

QoW or waiving ths damag@sf pznal rent.
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at the Bar that

Relavant portions  o©f i F. (Rade
11. dated 9.6.17228 of the Directorate of

Fetate is extructed hereindsiri-

-

“fAe per provisions of 3R 317-B-11
permissible  period of  retention
of EovtE. acoommodation 1s  ons
year in case of death of the
allottes on paymant of normal
rates . of licence fes. No further
retentionis  permissible under SR
S17-B-22 and tne family is
required  to Vacats the Dremises
immediately ther=zafter and  is
l1iable to pay damages rates of
licence Fee for the period of
@ Er e STay . Repiresentations have
Deen racelved Tirom WAT1OUS
guarteirs to & 110w Turther
retention as  the families ofF
deceased Govit. who are In dirs
naeed of accommodation, Tace great
hardship The matter has bsen
considered  in this Ministiry and
it has now besn decidsd to allow
further retention of one yaar, O
payment of normal licence faeg, TO
mitigate he hardship being facex
by the families of the decsasedg
allottees.
2 Retention of accommodation
for & period of one morse year
Will be permissible undar the
‘provisions of 8R 317-B-22, on
payment of normal rate of licence
faa. The Family of the deceassd
allottesd shall be required ©o
apply for such retention and the
licence fee shall be paid in
advancs thirough Bank Graft
dirawing  in Tavourn of the Asstt.
D |ﬁ'tu1 of Estates {(Cash). Ths
period  of & retention
17-B-22 will, howsver,
isgible in cases whara
ad officer or his/her
oW a houss  at  the
sEing.
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Pbpy of the Notificetion
27.5.1978, amending  tne
"i?h% uF the &llotment Rulss
R 22) iz enclosed herewith
not yUul] shed)  which has :
. sffect from 1.7.1998
e datse  of publication of
Motification in the Gazette.
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14. In  this case the computation of Jdamage rent  has

pean caloulated For  the

s
]
1]
"

ny
ks
e
]
b aadd
-
N

19
&
b1}
e
@
-

}
f
-
-

T

extension of six months. It iz not known as

ot year and  subseguently bwa
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af this case where the applicant
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aate of receipt of the representation.
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The 0A is accordingly disposed of. Mo costs.
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