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1. D B.EB. 5. Farihar, /70 Ehiri  Arjun
Singh, aged 44 years, working as T-II-3
in the 0Office of Central Fotato

Fesearch Station, Modipuram (F).
2. Fradeep Triapliyal, 570 Sh.
S5.C.Thapliyal, agsd 43 years working as
T-I1I-% in the DOFffice of Central Potato
Ressarch Station, HModipuram (UF).
new e ApPlicants
(By Advocater Sh. V.S5.R.Erishnal

Varsus

Tndian Council of Agriculiturs Research
Ehroughe

(2 ‘ 1. The Director Gensral, Indian Cowncil of
Agricultural Ressarch, Erishi  Bhawan,
Maw Delhi.
2. The Director, Central Fotato esearch
Ingtitute, Shimla-171 307 .
a a0 REEpoNdents
(By Advocate: Sh. R.5.Aggarwal?
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Hon ‘ble e, S.4.T. Rizvi, Member (A):

i3

The applicants who b=long to  the tecﬁnical

zarvices of the Indian Council of Agriculiural  Research

(ICARY  and are as such governsd by a separate set of
h
rules, have filed this 00 impugning the order contained in

the ICAR's letter/order dated 10.1.%96 (Annexura A-1). The

ground . is that by this letter, the respondents have

arbitrarily  and malafidely withderawn the benefit =sarlier
extanded Lo  the applicants vide ICAR‘'s letter dated

Fagel ==

1.2.99. Aggrisved by the said letter/order dated 10.1.9%&,

the applicants filed their representation in the matiter to

which no reply bas besn received.
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2. The respondents have averred that the ICDAR is
competent to issus the said letter/order dated 10.1.96 and
by issuing thiz letter/ordsr, they (ICAR) seek to rectify

an anomalous situation which had been created by extending

the concession  envisaged in the earlier letter dated

I We  have hsard the lesarned counsel for the parties

antl have nerusagd the material on record.

a, Thers iz o dispute  about the fact that  the
applicant Mool joined in T-1-1 grade in July, 1974 and was
thersatter promoted to T-1-2 in June, 78 and subsequently,
to T-1-3 grade in January,B85. It is admitted that all
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in the category I as shown in the Hand
boolk: of Teschnical s=2rvices ublished by the ICAR.
Like-wisa, the applicant HNo.2, who joined directly in
T-1-2 grade in March,7é, was promoted to T-1-3 grade  in
July, 82, The Hand book of Technical services, on its
Tirst page, mentions three categorises of Technical

Jificers with three grades sach in categories I and I1 and

sy

fouwr  grades  in category ITIL. It is sesn that the pay
scale  of T-1-3 grade in category I is the same as the pay

scale of T-101-3 grade in category II. The duties and

bilities attached to these two posts carrying the
same pay scale are, according to the applicants, virtually
by e o Yy e eyt en -r.i‘ £ ~EA U I }':.'x ; 't] 1 = T e t 1

e same. However, the respondents deny this contention.

sass the gualifications reguirsd

i
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Both the applicants po
for promotion to the higher categories. The respondants,

-

in  their aforesaid lsitter dated 1.2.%5, renovad  the
category  bar babtwsen categories I and I11. This decision

was  btaken at the level of the governing Council of the
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ICAR. The =2ffect of this letter was that the ewnistin
employees  working at  the level of T-1-3% who possessed
raguisite gqualifications prescribed for the entry grade of

category 11 by direct recruitment method, were placed

straightaway in grade T-II1-3 of category Il w.e.f. 1.1.93

['_f‘

and  the othears ‘whm did not possess  the ragquisite
gualifications as  above, wers given tims fo a;quire the
necassary  gqualifications whersafter they could also be
considared similarly for placemsnt in the entry grade of
category 11, namely, T-I11-3E. The same letter dated 1.2.95
alsn  provides  that merit promotion from grade T-I11-3 to
T4 gradse will be given by counting the ssrvices renderad
in  T-I-2 grade of category I alongwith the serviceas
rendared din T-11-~3 grade in category I1. & total peariod
of  five vyears bhas bsen provided for the purposs. The
applicants’ oontention, admitted also by the respondents,
iz  that the order containsd in the letter of 1.23.95 has
already been acted upon by the respondents in respect of

the applicant No.l, whareas in the casze of applicant No.2,

the respondents have taken a different position in  their

o

countsr reply. Iin  respeckt of the applicant No.Z, bhs

raspondants have stated that he was promoted under 33.173%

&£ da

department  promobtion  guota  from T-1-3 grade o T-11-

i

gy ace wWage T.51.10.94,  and on account  of  this, the

instructions ocontainsd in the respondents
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and 10.1.%94 will not apply in his case. However,
from a perusal of the letter dated 1.2.95, ws find that no
L
H

such  distinction has  bessn made and accordingly  the

applicant No.2 could also be considersd for promotion  to

T4 grads in IT atter taking into account the
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rendered by him wunder T-1-3% and T-I11-3 gradss on

i1

-

par with applicant Ro.l.

D fhe respondents have stated that after issuing the
lether/order dated 1.2.95, they received reprassntations
from the amplovees and afier a carsful consideration of
the ecepressntations S0 received, bthey decided to recall
the benefit extended through the said letter of 1.32.95,
m@aning theesby that for the purpose of computation of the
period of five years of service for the grant of merit
promotion  from T-I10-3 fto T-4 grade, the sarvices renderead
in T-1-3 grade will not bs counted. This has magds all the
differsnce and that is why the matier has heen agitated by
the applicants. In the light of the explanation given by
the learned counssl  for the raspondents and +the facts
mentioned  in the reply filed by the erespondents, we c'n
readily  ses that the respondents had indesd coma JDj wWith

cartain  problemns and accordingly had to reverse the order

Cfoce 4

dated 1.2.%95. a1l the same, w2 have noit besen able to,

appreciate the nssd for retrospective application of the
respondants’ letter/order  dabed 10.1.%6. These  ares
exscutive instructions and should, therefors, be made to
apply  only prospectively. This would also mean that such
prospective application will have to  cover both the
benefits extended by the letter of 1.2.95. The applicant
Mey. 1 has  alrsady benetfited partly from the dispensation
contained  in  the said lstter and shouwld, therefors, be
allowsd to  avail of  the other bensfit also. He has
alreardy besn placed in grade T-11-3 of category II, and
viewsd in this light, should be consideved for subsequant

merit  promotion feom T3 grade to T-4 grade and mhowld

A
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he promoted to the T-4 grade subisct to the fulfilment of

the congditvion of five

T

]

yaears' ' service in grades T-1-3%  and

i

~11~% and any other relevant condition already prescribed

in the rule in guestion. We hold the same view in respect

of  the applicant No.2 who admittedly has  not bens{ited

Tirom the order dated

T-11-3 orade on &

prondted wundesr  the deparitmental

e j srar

FELL/ER. Evan so, he
grades, nansely, T-1-3
the fulfilment of the

tength of ssevice, he

: v
Lin kX

1.2.93 =0 far. He is working in

different basis after having bhean

promotion guota of
has rendered servics under both the
and T=11-3%. Thus, again subjsoct to
prescribed conditions including the

too should be extended the besnefit

WU A -l
etter of 1.2.959.

the result, the 0A succeeds and the

respondents  are directed to grant the benefits under thea

ICAR s letter/order dated 1.2.99 to both the applicants.

There shall be no order as to costs
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