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1 - Dr. B., B. S» Par i hai--, S/0 Sh i" i Ar j un
Singh, aged 44 years, working as T-II-3
in the (Dffice of Centraxl Potato

Research Station, Modipuram (UP).

2. Pradeep Thapliyal, S/0 Sh.
S.C.Thap1iyal, aged 45 years working as
T-II.-3 in the Office of Central Potato

Research S tat i on , Mod i pu.ram (UP) .
.....App1icants

(By Advocates Sh. V.S.R.Krishna)

Ve rsus

Indian Council of Agriculture Research
through s

1 „ Ttie Direc: tor Genera 1, Indian Counc i 1 of

Agricultural Research, Krishi Bhawan,
New Delhi.

2. The Director, Central Potato Research
Institute, Shimla-:171 507

.... Respondents

(By Advocates Sh. R. S. Aggarv-jal)

ORDER

Hon'ble Mr. S.A.T. Rizvi. Member (A)s

The applicants who belong to the technical

services of the Indian Council of Agricultural . Research

(ICAR) and are as such governed by a separate set , of

rules, have filed this OA impugning the order contained in

the ICAR's letter/order dated 10.1.96 (AnneKure A—1), The

ground is that by this letter, the respondents have

arbitrarily and ma1afide1y withdrawn the benefit earlier

e t e n d e d t o t h e a p p 1 i c a n t s v i d e ICAR's 1 e 11 e r dated

1.2.95. Aggrieved by the said letter/order dated 10.1,96,

the applicants filed their representation in the matter to

which no reply has been received.
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2. The respondents have averred that the ICAR is

competent to issue the said letter/order dated IUb1=96 and

by issu.ino this 1 etter/order, they (ICAR) seek to rectify

an anomalous situation which had been created by extending

the concession envisaged in the earlier letter dated

1.2,95

3., We have hteard the leairned counsel for the partie;

and i")ave perused t lie mater i a 1 on record.

4, There is no dispute) about the fact that the

app 1 icant Mo, 1 joined in T--1 -1 grade in Ju 1 y, 1974 and was

thereafter promoted to T—1—2 in June,78 and subsequently,

to T-1-3 grade in JanuaryvSS, It is admitted that all

these grades fall in the category I as shown in the Hand

book of Technical sers'ices published by the ICAR,

Like-wise, the applicant No„2„ who joined directly in

T-1-2 grade in March,76, was promoted to 1-1-3 grade in

July, 82, The? Hand book of Tecehnical services, on its

first page, mentions three categories of Technical

Utficers with thre^e? grades each in carbegories I and II and

four grades in crategory III, It is seen that the pay

scale of T-l~3 grade in category I is the same as the pay

scale of T~II-3 grade in category II, The duties and

respons i b i 1 i t i ess attached to these two posts carrying the

same pay scale are, according to tiie applicants, virtually

the sauTie?, However, the respondents deny this contention.

Both the applicants possess the qualifications required

for promotion to the higher categories. The respondents,

i n t h e i r a f o r e s a i d 1 e 11 e r d a t e d 1,2, 9 f: removed the

category bar between categories I and II. This decision

was taken at the level of the governing Council of the
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ICARn The effect of this .letter was that the eKistinq

enifjloyees working at the level of T—1—3 who possessed

requisite qu.al i f icat ions prescribed for the entry grade of

cart ego ry II by direct recrui tment method, were placed

straightavjay in grade T-II~3 of category II w.e„f= 1 „ 1 = 95

and the others who did not possess the requisite

qu.al i f icat ions as above, were given time to acquire the

.necessary qua\ I i f i cat i ons whereafter they could also be

considered similarly for placement in the entry grade of

c a t e g o r y 11,, n a m e 1 y, T -11 - 3 „ T h e s a me 1 e t't e r d -a t e d 1 „ 2 = 9 5

also provides that merit promotian from gr-ade T-II-3, to

T—4 gr-ade will be given by counting thts services rendered

in T-I-3 gr-ade of category I alongwith the services

rendenned in T-II-3 grade in category II„ A total period

of five years has been provided for the purpose. The

applicants' contention, admitted also by the respondents,

is tha\t the order cont-ained in the letter of 1.2.95 hais

already been acted upon by the respondents in respect of

the applicant No.l, whereas in the c-ase of applicant No. 2,

c h e r e s p o n d e n t s f i a v e t a k e n a d i f f e r e n t position i ri their

counter reply. In respect of the applicant No.2, the

respondents have stated that he was promoted under 33,1/3/'.

dep-artment promotian quot-a from T~I--3 gr-ade to T~II--3

gr-ade w. s„ f „ 31 . 10. 94, and on -account of this, the

instructions contained in the respondents' letters dated

1.2.95 -and 10.1.96 will not apply in his case. However,

from -a perus-al of the letter dated 1.2.95, we find that no

such dristinction has been made and accordingly the

applicant No. 2 could -also be considered for promotion to

1-4 gr-ade in category II after taking into account the
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services rendei"'ed by biim under T~I—3 and 1—11—3 grc\de'S on

par with applicant Nq»

5„ The respondents have stated that after issuing the

letter/order dated 1.2=95, they received representations

froin the employees and sifter a careful consideration of

the representations so received, they decided to i ecaII

t h 6! b e n e f i t e !< t e n d e d t ti r o u g !■ i the said 1 e t "c e r or 1 = .i» 9 ■ j,

meaning thereby that for the purpose of computation of the
period of five years of service for the grant of merit

promotion from T-II-3 to T-4 grade, the services rendered
in T-I-3 grade will not be counted. This has made all the

\,J difference and that is why the matter has been agitated by

the applicants,, In the light of the explanation given by

the learned counsel for the respondents and the facts
mentioned in the reply filed by the respondents, we can

^ -TOUCC- «
readily see that the respondents had indeed come upJ with
c e i-"' 13 i n p r o b 1 e ni s ar n d a c cord i n g 1 y hi a d t o r e v e r s e the o r d e r

dated 1.2.95. All the same, we have not been able to,
apprecisite the need for ret rospec t i ve application a\ thie

respondents' letter/order dated 10.1.96. These are
ex:ecut i ve inst ruc t i ons aind sIiou 1.c!, theref ore, be m£i.c:le to

V- apply only prospectively. This would also mean that such
p r o s p e c t i v e a p; p 1 i c: a t i o r i w i 11 h & v e t o cover both the

benefits extended by the letter of 1.2.95. ihe applicant

W o. 1 a s a 1 r e a d y b e n e fit e d p a i-' 11 y f r o m the dispensation

contained in the said letter and should, therefoie, be
allovjed to avail of the other benefit also. He has

already been placed in grade T-II-3 of category II, and
vievjed in this light, should be? considered tor subsequent

merit oromotion from T~II-3 grade to T-4 grade and should

I
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be promoted to the T-'4 grade subject to the fulfilment of

the condition of five years' service in grades T~-l~3 and

T-II-3 and any other relevant condition already prescribed

in the rule in question. We hold the same view in respect

of the applicant No.2 who admittedly has , not benefited

from the? orde?r dated 1,2.95 so fair. He is working in

T-II-3 grade on a different basis after having been

promoted under the? departmental promotion quota of

33.1/37,, Even so, he has rendered service under both the

grades, namely, T--1--3 and T-II-3, Thus, again subject to

the? fulfilment of the prescribed conditions including the

length of service, he too should be extended the benefit

Yy' envisaged in the said letter of 1,2,95.

6„ In the result, the OA succeeds and the

respondents are directed to grant the benefits under the

ICAR's 1e11er/order dated 1,2,95 to both the applicants.

There shall be no order as to costs.I
<i
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