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O.h, No.Z067 of 1997 decided on 19 . 11,1985, \\
Mame of Avpllcant @ Shri ALK, Sharms
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CEMTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BENCH
Original Application No.z2067 of 1997
' [
New Delhl, this the (q['day of  Novewmber, 1995 \<>/

Hon "ble Mr. N. Sahu, Member (Admnwv)
Hon ble Dr.A.Vedavalli, Member({J)

Shri AJK.Sharma, S/0 Shiril Harihar Parséd

Sharma, Permanent Way ITrispecior,
Hor thern FRallway, © Sonipat, BR/o  E186,
Rallway Colony, Naiela, New,

Delhi-110040, . ~ —APPLICANT .
(BkAAdvécate Shri B.S. Mainee) ; »

Versus
Union of India = Throuoh’

. The 'General Manager, Northern Rallway,
Baroda House, New Delhi.

. The'Divi&imﬁ&l Rallway Mahagerﬁ Nor thern . '
Rallway, State Entry Road, New Delhi. —-RESPONDENTS

Ha]

{(By Advocate Shri B.S. Jasin)

N

0RDER

By Mr. N. Sahu, Member (Admnv ) -

The grievance in Ulhis Orilginal Application
is directed against the fallure of the respondents Lo
considerr the applicant’ s claim to give him promotion

from 28.%.199% i, e, the delte from which his juniors

had been promoted with all consequential benefits,

He zeeks a directlon teo the respondents to hold a

supplementary examination/ review DPC as it was held

in 1995 when the Juniors Lo Lhe émmlicant wera
considered, The above claim arose  out ol " ths
rejection of  the  request of the applicént for
'pfomotion as  PWI-I . Scale Rs.2000-3200/~ giwving

gppropriate welghtage over his Juniors. .

2. The applicant while working as PWI ~IIT was
suar ded @ penaltly  of withnolding of increment

R‘\ﬁ "V/



permanently (in short "WIP ) for une vear with efferT

Trom 1.10.1994. During the period of currency o

pUn i shmen promotion orders of  PWlis  Gr, 117 were

lssued for the =cale of Rae.1600-2860~  wide the

of  DRM MNo. 220~E/283 Rectt/PT.I1T/F. 4 dated

27085, 148995, These orders were issued to 111 iy
vacancies arising out of restructuring of cadres with
effect from 1.3.1998. The applicant was not orome bead
hecuuse he Wi s nder golng Lihe  above nenalty.

However, he filed an appeal. The appellate authorite

reducad the pe nultv From one vear te six months i

83y
i
I

instead of  withholding 1t permapently he mad
withinolding temporary., Thus, the punishnent exoirad

on 31.8%.16495%, Tt is the admitted position in  this

Ehat  Lhe penalty of WIP does not affect  the

seniority  of the emplaves After the. completion of

the penally Lhe applicant reguestad for nis promotion

to the mext higher scale of Re, 1600-2600 with ef fect

from |4, 1995, Thiz waz nobt asccedsd Lo,

Later  on the applicant alsa recuessted for

L

iz promotion  ho the grade of Rs.z000-3200 sinoe his

Juniors, namely, S/%hri Mohd Ashi

.

7
o
s

Mahendiratba, ToasKhan, M.k, Aryva and MoLL Meens  have

peen placed on  panel for oromotion to the woale

o
C

€5, Z000-3200 by Lhe orders of the Senior DPO No, 754
EA193/PY dated 27.70.1995, These very jHH O S wWars
alao promoted to the scale of fe. P600~26680 only on

27.3.1995, These Jjuniors thus had not completen »

mlimum period of EWo vears in this lower grads  of

Rs. 1600-2560 betare they Were  considered arnd
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For  the 1 espondents

P

vehemently argued that this O.A. is  barred by

Pimitation. Mo stated chat the impugned or

dated 27.10.1985, This was the deate in which Lhe

i of  the written btest Tor PWIL Gr.oRs, Z2000-3200
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wera declarad. It was as @ ré toof Lothat
five Jjunior PWls were nlaced in the panel of  Pl]
grade Rs %QDO~ﬁiﬁw, At this bime Lthe applican wWa

working in  the grade of Rs.1400-230 On  26.9,149%

he was promoted to Lhe
Re. 160028610, As  this  promotion taok wlace on

FEL9,1988%  and wms by bthis time the

weale odinpleted he was not called for

learaed counzel  Shrd I

could hsve approached the

far enabling tiim

cest but he did net awvall the remedy &b thatbt time.

7 The appllicant 3 case wes discusser in &
meaeting of  the Permaenent Negoliabing Machinery  {in

S S 1 S O Tt is stated Ln the counter affidavit

that it was decided thal the applicant should  be

P T TR . e ey e e . oo re s b i per Y e b 2 i I
allowed Lo appoad in Lhe next  asslectlion  of =i

Grade-I and 1f he gqualifies in the First F
name would be interpola in  the esrlilier pans)

.

lssued on  27.10.1995, The

for the
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applicant  appearec

bt wouwld not gqualify.
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learned counseal

decision of €

D . H.Mukher jee Vs, Union of India and others.

by

TG4 T 51T 107, There 1s a second point
hd. Bl Jalin. That was bhat Lhe appellats ords

on %, 6. 1885 and
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the spplicant s case was passad
, )

PO S e e . h . oy e | PR, -4 R L . PRI P TR YN
sobhing couwld have been  done haftors  bhat

Hawing Talled 1 Lhe Wil Lten Leasi, M i ng

partici L the hest, he gannol  aglbate  the

@ rapresentation Lo the 0EM

on 15.17.1992  and a Further renresentation

SHo 01 39% 0 Lo bha Chalrman, Rallway

sonnel Qfficer. The PRM ms

LAng was held in

Chielt Par

[ Ao - 0 e e ]
FEOr ATy ., 1928, Ha alzso

s appeal duebe

29.4.1995  to the General Manager, Northern Railway,

fMew Dalhl. The Shrd B.5. Jaln

subinitted  thatl these repeated represantations  wWouis

PR N S B I PR .
atte: e rgJ}h;v}.Ldt'r:, Qi e
Wan o ogromoetacd Lo Lhe hilgher grade of #s,  800~268%0  on

anct amoloy

can be promoted only

in the selectlion. His Suniors

ze¢ ab bLhe Lime tne

Wl e aly
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We  are satisfled that the aopllcasnt 3

(%2
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for the PWI  Gr.I post which 1 3 selaction Dot

S S P
P HMe has aizo delLﬁd EVG

participated in the test and hes failed. Promotion
i ot o a matter of rilant. The spplicant has only &
right Tor consideration but  has noo oriant For
promotion, Thus, the applicant has oo o ound bto lay
a claim Tor promotion Lo PWI G 1. Wi e
shoolidbely  no  doubb on this score.  With regard to
ticent s cleim for promotion to the grade of

P
I

s ahould nave

implemented  the rule well known Lo them that

! ¢ ' 3 w

tha @xpiry  of the punlshment on 31.3.153% ha  snowuld

fave been retrospectively promoted to thise grade wiih

e - [ [ T S S .
1985, VoY DELALaly Y, L
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respondents  have glven this promobion on 28,9,

This 1= based oo

Lhe applizant was Tii oo

Lhat this 1s pobt hit by limitation. Whien
the Government Is at fault, limitation does oot arize
as hald i S.R.Bhanrale vs. Union of India and

others, 14%¢ 520 (L&as) | S84, Wi & i3 Lnder

consideration 1s the application of 2 rule and  Lhisz

riile permibted Financial benefits of higher sromotion
on the basis of sentoirlity-cum-titness, The

gumittad this right of e

aonllcant, Thelr only claim was that the

siveard ot 9.8, ]

Lihvée  pandalby was ¢

aerafore, they could not promote  Him from
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Member {J)

Ehia  respondents  sre  guhy Dousd o

rule made by them pariticularly

Ll

jonsly promoted Bls Tanior s, Ty

Pove  voluntarily reviewed the sbpllcant s

rrie axtenk bhe anpllcant & olea e &llowed

e promoted to the grade of R, 1600-746C0

999, Or cley

sho additional Tinancial bene

wibhin four weeks {rom bihe date of

(@R}

this  oirder. i3 Jdispo

NG costs,

1
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{(N. Sahu)
Mamber {Admiw)

Vs

Vedavalli)



