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IN THE CENTRA_L‘ADMINISTR'M;IVE.TRIBUNAL E)
'PR__IN;ciPAL BENCH, NEW, DELHI
0.A.No. 20591997 Date of Decision: 8-.3 -1
Shri Ajay Kumar Singh - APPLICANT |
(By Advocate Shri ‘S, K, Gupta
versus
.Union of India & Ors. .. RESPONDENTS
(By Advocéte Shri N,S, Mehta & Rajinder Paﬁdita
CCRAM: | o |
THE HON'BLE SHRI
THE HON'BLE SHRI S.P. BISWAS, MEMBER(A)

1. TO BE .REFERRED TO THE REPORTER OR NOT? YES

2. WHETHER IT NEEDS -TO BE CIRCULATED TO OTHER
BENCHES OF THE TRIBUNAL?

Vi c nt Panikurlangara Vs, UQOI 1387 2 SCC 1650 -"
irlo 3 ESIC 1996 (2) SCC 682

1996 (4 ) SCC 36 o 9‘9&’%8‘1&%@‘8‘9’_ AR
'Uaryam Singh U, State czf" )Pur;_g{a?, Vobs 114“9““’5"8“)( -
: CapReX FEREXPEd: 1996(4) S 77
®,R, Paul VU, State of Punjab 1994 (1) SR 283 §P4)
. SurJr‘mt Singh V, State of Pungab & Ors, 1996(2) SC 336

' -~

(s, Pm

: Nemjar(ﬂ)

8.3,1999
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{v)

Smlary for the period From 17.8.495
te 19.2.96 an acc ru”L of Mwalting
for orders of posti]

Salary Tor sick periond  (medical
grounds)  from 20.2.96 to  14.10.96:
and

Salary for the periocd from 15.10.96

to %1.3.97 because of Wﬁlilnﬁ For

2. Since
problen
also  incu
medicines,
open-heart
raimbursemn

witlch are

{a)-

{a)

orders of posting”

the applicant had to Face serilous medical

right  from 12.3.95% till 31.3.97 and

rrad  heavy expenditurez for purchass

hospiltalisation cnarges and chairges

1

surgery etc.., he has also olsd

ent of the amount spent, the details

as hereunder:

Recelpts of amounts maid to  the
Mational Heart Ins ute, - 4%,

fommunlty  Centre, Edﬁt oT Rallash,
e Delni  for the period  From
71.72.96 to 4,%.96 fTor s, 30,260/~
for treatment of heart probleps
{4-1A),

Medicines purchnased by him  during
the D&riod firom 5.,9.96 to 12.9.85
for Re.1048/- {(A-1B).

Amounts  pald te the Apollo Hnﬂw’
- Re,Z2,71,110/~ for oper -
surgery (A TC),

Anmounts paid for the purchase of
mealcines during the pericd  From
F2,7.98 to 13.8.96 Tor Rs. 1584/~

Consultation Tees pald to experits in
Mational Hesrt Institute TFTor Lhe
period from 11.3.96 to 12.7.58  for
Rs. 1900/~ (A-1D).

For purchasing medicines in the
pericd from 11.9.9%96 to 5.1.968 For
Re.3037/~ (A-1E).

Amount paid to Wational Heart
Institute for the period 1o
16.7.96 to 22.7.86 Tor RS.;?DVwa O
different ] 1 it {

had



~d.

d

3. Anplicant s problem in respect of Ltem in

1(1) regarding TA bill on account of belng recs

leave admittedly now  stands eSO

fairly a large amount, mostly on

Iz
O
Z
@ -
<
(63
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Vg gl
LA E,

of  medlical  raimbursemant claims, sti)l e L n

unpaild,

a, Applicant claims that his case For reimbursment

on medical accocount, e detalls aforementi

&
s

is  legally beased on provisions under  All

[

Service (Medical Attendance) Rul

Frovisions  under sub-psre 3 of the saild Rules,

availabhle in ALl India Services Manual Vol.I

Fdition of 1994, indicate the followinag:

hare a mewber of ths
under sub-rule (1
toe medical attendance,
by him on account of suoi
dance shall, on STatsTs it
flos e

: : in writ cing by the awbthor
medical attendant in this ; 11,
reimbursed Lo the member of bthe servios

by the Government:

“Provvided  that  the Gowvernment shall

any claim 1T it is not
genwinenaess i

;unitv
the matier. Wh
’rnment shall communicate

in brief, F@fwu11HO “

mlaimant may ~uhmlt an 3E
ntiral Government within f 3¢
davs of Che date of
stion of the order rejecting Lhis

not denied applicabllity of

Indig Service Mmdlvdl Attendance) Rulew, 19%

Far as the applicent s omse i3 concerned,

. .
e

India




{ &

et

5. Before we examine the legality of obisctions

ralsed by the respondents, particularly with

medical relimbursament amounts, W
. vy F o 5 AR VY
tion & few lmportant

Hon hle

o
)
=

covering important

V. SRV I SRR 3 Lo 1t v <o gma iy 1y b
gusstion of medical relmbursements.

uirt has held that Article 21 of the

O
.
~
=
i
=3
o
&
o
o

of  India provides one of  the

sacred fundamental rights given Lo its  Clit

riont  to life 1s  proveched  undar thie

Article, refusal  to pay the amount spant to save

one 5 LifTe amounts to curtasiiment of such  rioht,

'

hence  violative of Article 21. The Apsx Court in
ite earllier decislions in Wincent Panikurlangara YWs,

u.o.I. {18873 2 SCC 1650 has held that the 1

to live dees not mean mere  survival  of  animal

O

existence but includes the right to live with fruman

dignity., In other words, man =& life should be

meaningtul,  worth living. Fith and substancs of

1ife 1w the health, whioh is ot

—

e pucleus  of  all,
activities of 1ife including that of an emploves o
other  viz, the ohvsical, social, soplelitual or any

concelvable Puman achivities. T this i deried,

7. In Vincent Panlkurlengara case (supra), i

[
ot
~

Y
=
s
T
6
&
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G

feld thnat:-

"maintenance  and  improvemsent
y have Lo rank hilgh as
to  the Vary

the community and
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*hetterment  of these depends the bullding
of the society of which the v014+1tutian
mekers envisaged, Attending Lo public
health, in our opinion, there . s of
high oprioritv-perhaps the one at the
top.' '

State Insurance Corporation (1996{Z) SCC 32,

was neld that: -~

Parea 9 - "The Constitution envisagss the
establishiment of & welfare State at the
fedaral level as well as at the State
levels. In a Welfare State the primary
duty of Lhe Government is to secure the
wel far of the pecple. Prowiding
ﬂdouudte medical Tacllities for Lie
people is an essential part of  the
ohligations undertaken by the Government
in a welfare State The Goveriunent
dlsaoharges this obligatioﬁ by running
and health  centres witioh
medical care to  the person
to avail of those acili b
21 imposes an obligetion on
to safeguard the right to life
: YoODerson, Preservation of humesn life
if thus of paramount importance.

e

-\
“dus

!
.

off West Bengal 1996(%) SCC 36, the 4Apex (¢

g
e
b1
[
=

Para 16 - "It is no  doubt  true  that
Financial resources  are needed for
prowiding  these facilities., But at  the
safme Lime 1t cannot be ignored that Lt is
the constitutional oblicgation of  the
State to  provide adeguate meeddcal
zarvices to  the peoople. Whataver 1s
necessary  Tor this purposse has to  he
done, In the context ot the
constitutional obligation to provide 3
Iegesd  ald to a poor accused this  Court
has held that the State cannot avold its
SRS Ltquunal obligation in that regeard
on account of Financial constraints. Tie
3&1& obsarvation would apply with &iial
if not greater, force in the manner of
di'whﬁrg@ mf copstitutional obligation of
the State has to be kept in view. "

g. In Kirloskar Brothers Ltd. ¥s. Employess

In Paschim Banpa Khet Mardoor Samity Ws. State
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10, Tn & recent case in Waewam Singh ¥s. State of

Pumiab, Wol. 114, 1996(4) SLR P.17F decided on

12,4, 968, Lthe Division Bench of the Puniab & Harvans

HMigh Court held the following:-

"It  is the duty of the State to provide
adeguate assistance to  the ponnl ~~~~~ in
cases of sickness, Various Tiner aspeocts
of  live would bhe rendered mean nul' it
one cannot get adenuate
attention. In fact, providing of
susistance  to  sick and disabled
integral  part of the cobligetions of
Etabe Lo improvea public health,
TherefTore, every provision made by Lhe
StatLe legislature or axacutive i
OFOVLdihg medical assistance will
deoemed Lo have bthelr sourcse in Articles
21, 41 and 47 of the Constitution a&nd in
sporopriatbe (d%@ the citizen will e
entitled to enforce such provisions  and
it wil) be no answer to such & claim that
the provisions of Articles 41 anc 47 are
not enforcesable by virtue of aArticle 57.°7

1, In the aforesaid case, the Hon ble High Court
referred Lo as many as 3§ case laws adindlicated on
the subiect of "Medical Reimbursement” at the Torum
of  Hon ble Sdpreme Court and High Courts all .QVEY
Tndia betwesen 1950 to 1966 ana came to a conclusion

that -

I our considered opinion, there is  no
eason o justification o

Govermnent  to withhold the reimbur
actually incurred by the petilbiconers
he recoonised hospital, Hesd 1
recoanised  Ihe private institute  and
)
&

spitals  Tor treatment., the Goverrnment
s no dedal Gnstification to sav  that
Lhe  expenses  would be lipited to  the
&g nresceribed by the #1171 Trdia
stitute of Medical Sciences, This back
ok
1c

iha by the Government from W
;Y of _recoonising the ale
itals and institutes for treatme
amplovees  is  wholls  godustif
smoih@msls ours)

R e
- of

"
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17. In the said case, the Hon ble High Court

also decided 6 individual CWPs pending before 1t

Ny

Gut  of 6. petitiocners in as many as &  CWPs, all

-
¥
w
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=
B
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belonaing  to Punijab, had taken heart Lred
different points of time st EHIRC, Mew Delhl.

amount claimed ried of Rao1, 3%, 000 to

r‘:

E3

¢35, 1,668,000 (round fFfigures). For

L

a0 as fmrmquo)wu!

C_‘L_
G

reasans iT2Ca

Bovernment was directed bo make pavmenhbs within &

pericd of 3 montns.

[ We shall now oroceed to examine the legelibtles
of obiecticons ralsed by the respondents in denvying
applicant s clalim on transfer TA bills and delaying

relmbursemnent of medical expenses.

14, Transfer TA bills

Applicant had submitted nils transter TA bill
from Port-RBlair to Goa amounting to REMQZ,OD@.ﬁﬂ
yide his  letter dated 14.17.94. He was askad to
obtain relevant recelipts in support
espenditure  incurred for transporting  personal

effects as well as providing

undertaking trip via longer routes. Respondents’
obdections in settling the transfer TA bill related

to  wmpplicant s having overdrawn the advance amount

and resorting to Journey by aileged ilmpermis
roune, while_ We  may not oo cdintoe protracted
correspondences that took nlace hetween the

respondents and bthe applicant in respect of several

issues covering this claim, suffice it Lo sayv That
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{81}
spplicant s bill  in this respact wes returner

the Director of Accounts asking him Lo

Rz, 15,034 witn  the Govarnment Treasury,
concerns overdrawn amount. Tﬂe Dirsctor of
Accounts  stated that the bill submitted by the
applicant may be resubmitted only afTter the
zoplicant credited the outstanding  amount Lo
Government Treasury. It is seen Lhat the applicant
has deposited the sald amount on 16,171,998 wide
Annexure A-5 reoeipt.' This transfer TA bill has o
be settled by Government of Goa/Panail  (R-Z).
Records made avallable to us reveal tLhat this
amount  1s  still outstanding and no  around,  much
less convincing ones, has been advanced explaining
the delay in settlement of residual dues, if  any,
to  the applicant. If the applicant had Qﬂderiﬁken
the journey by a longer route, it was Tor fhe
Government to limit the TA amount permissible by
shor ter route  and make paymant accordingly.

Resporndent No.Z has thus Faultered in this respect.

15, Salary  for commuted/nedical  leave  durinog

(3t

"

14.3.88 Yo 16.8.9

We now come to applicant s claim for payment

of salary against commnuted leave for the above

geriod of 149 days, Respondents have objected
settlement of this item on the Jground That
applicant  left Goa without proper wovermission .of
competent authority. AS petrr the respondents,

{Rewpondent Mo, | in partigular) applicant =snould

have applied to  the competent authority for
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o s 2 .
anplicant s explanation 1in

{9}
regularisation of the period of absence 1n  the
first instance to enable him to draw lsave salary,

Fules.

-~
—=r
o

if any, admissible Lo nim under
16. We find that the applicant was granied Leave
hy  order dated 13,3.95 and was asked te hand owver
charge next date. Applicant left Goa and reached

ection was that the

t

applicant had left Goa without permission, i1 was

only  appropriate  for the respondents  to  seek

initiate disciplinary action as per rule, iT  the
explanaticn was not satisfTactory. We do not find
gy evidence a@s regards elther the Governmwent of

~

Goa or the Government of India havin

ked  the

\:_
%

applicant to  explain bils conduct in  leaving Goa

without perwmission. Evidently applicant anpasred

[

before the Medical)l Board e

p %
—

[ handed over the

v

charge fﬁereeftar Goveairnment of Goa had ordered

lus
[

the appl icant hand over chargs to Shri

Prabhudesal and th

13
fu3)
T
I
—t
f—l
o
&
s
o~
<
5
)
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ot
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14,%.95 had already indicated his lntention to the

Chief Secietary/Goa and
as permission for applic&nt’é leaving Goa as he wags
ai gady 111 ang requiring an esarly treatment,
Spoplicant s comnunication dated T4.R, a8 wWas
recelved by Chief Secretary s office sarly i the
morring while he was zpared From dutiss only in the
afternoon of the same date. Records also revem! as
gL Annexure A-8 dated 25.4.95 {Lhe date has been
wirongly  typed as 25.4.94) that the Medical Eﬁarﬂ

met  subseguently  on 7.4.95% to decide the matter




regarding nature of lsave that could be recommended

for the applicant. It is also evident that e

Lded that bhe apolicant s medical

i+

saiod  Board dec

e

condition reauired immediate surgery and brestment

o~

Cardiothorecic Centre

i3
~
.
-
D
€8}
S
b
&
=
=
=
T
=
o
=5
O
]
s
13
=
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for further investigation and

alzo Felt that the period of leave that ocould

ne aranted  would depend on  the

Caradiothora

that the applicant had oy T EG

R leave o Gowvernment of Goa ang pefors €

leave periood Shi-l R.S.

o
s
=
bt
=3
~
o
“H

and posted as I6P/Goa on 23.6.95%,  For ths

{-.-”.‘. N 2. o

Now that the applicant has already submi ted

1) the necessary billls coverling  the a@ntiva

Lrastmant, the delay in communicsting iatlse

of leave coverling this neriod of 149 davs

from 14.2.95 to 16.8.95 1g not esplained.  We would

Bl mEke  Lb o

-

during the period fTrom

smber, 1996, the applicant  wags

the Government of Goa"

pairbially,

Too  bring & auitus on bf

only  appropriate that Government of Gos

manciion  orcer  for  commuted/medical leave  from
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15,%,.95% to 21.6.95. Simllar action shall

by Gowvernment of India for the iamalind

from Z21.6.,95% Lo 16,858,985,

7, Salaries durinag periods snent on "waiting For

oradares of  postinag’  From 17,868,858 bto 19,798 @

15,910,268 to 31,3.97 as well as salary Tor bhe 10K

period  on medical arounds

WO periods of waltine Tor orders:

The appllcant submits that he nortad  for

gty to bthe Home Secratary Government of India  on

16.8, 95 aftter having submithaed

certificate”, He also  bad met  Jolst Saoratary

(Union Territory? reguesting Tor posting at  Delnd

posting  bim at Delhl were under considerabion
that  he should walt for those orders. The entire

e d - E o e - . o
perioa  Trom 17.8.95% to 31.3.27 has a  componen

e

I3 2 v 0o ” B P " 3, by on :
(20, 7.96 Lo 14.10.86)  when the a@aopplicant  was

will  get regularised and who 1s  the oconpetent
authority for that purpose?

i85, The respondants have bskan

the applicant was Tit to resume

have  Immediately reported te Lhe Government of Soa

with whom he was posted. In Tact,

S & PR T | LRV 4oL e [P o - .
averrea  that ouring the period from June 1994 bil

~ oy 4 ~ [ PURPSRVRR T4 - . =
30.12.96 Lhe applicant WS postag Wl
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renorted  to Mohinder MHospiltal, Green Park, Delhl

osis immediately atfter reaching Delhl., Hs

-
o)
-3
i
e
o

[i8]
:‘

had alsce taken ayurvedic treatment before reporiing

Cé

-3

Ji@lomist. regarding  the possibility of heart
surgery for  the aoplicant. Such a step taken by
the applicant is likely to inwvoke obisctions by Lhs
respondents when provisions under RFule 3 of Medical

Attendance Rules 1943 stipulate treatment by

o e
{8
=
{3
=
B
il
e
C
[aax
-
74

authorlised medical attendant. n

1

it may  bhe mentioned that some of the

dlzeaszes do not knock at the door or give  warning

in advance. Emergency CcRses recnire

W

1s

‘,-.

bel
Immediate  treatment and 1f with & view to  comply
with the proceduire, one has to walt thep it oould
be really fatal. One may not in such cases live,
if such a procedure 1z to be strictly Ffollowed
Keeping this  in view the Government of India has
modified its earlier stand by including . National
Hear £ Insbtitute and Research Centre (4%, Community

Centre, East of Kallash., New Delhi) as desi

hosoital  for  treatment  of heert ol e . Thie

applicant also took treatment from this Institute
The  respondents’  contention thatb the =@oplicant

could have taken treatment in recognised hospi

ioges  1ts strength in the light of the orders  of
verniment of India wide it OLUE

No. 12015/953/91~CGHS  dated 27.1.97 whersin it has

been mentioned Lthat “"the choice of the recoond sed
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where the COHS beneficisery wounld 1ik

subiect to the copdition thabt no Lravel

will be reimbursible.” Ag Der Govermnent

o f Tndis Orders No,ST40Z78/38/75-MC dated 15,8, 78,
1

relmbar

apent of  artificlal
that  of heart pace maeksar Lo,
"only  when these are certifle

cihailist Ln the oconcer ned

208

hosoital", There could be &

the applicant having Laken

Hospital which is not in the list of recd

sovernment of India, Suraly., Lhre

resnondents wollld

Licant would have gone to ALIME {for suoh

SO

p

Lireatmant, IF that he so, relmhurssment at  ATIRS

THlg wWas odons 1 e

rate could not be denisd. T

State of Punjab (199417

~—

Wit e

WiE the Lreatment

pmara 172 in the Judgement of  Swirjeet Singh
State of Punjab & Ors. (1996(23 SC 3361, decided
by the Hon hle Suprems Court. We also bring  oust
specitic order which caters FTor speclal sanction in

such matiers. The Governwment of

Tollowing:~

wWhioh




S racommendation
Ministry/Department
of ay officer not b

Secratary.

Ca i E

PDrOvVEL

of Joint

Tn  case the respondents find difficulties  in

rela=ing any amount owver and above tLhe cellineg,

they would be free to Ltake adventage of  the

the atorssald

m
oy
bt
et
e
©
N
=
o
2
ik
=

provisions/fe

U

7L e0. Problems arising oub by  pac

jod
n

rates, as reported by Respondent No.S, can be

of under provisions in thig OM.  Slipce

2

ortion of the treatment Lok pleace oeltween 20, 7. 36

o 14,10, 96, it would bha  For  Resgspondeant Mo,

particularly Joint Secrstary/Union Teriritory, Lo

initiate appropriate actions towarcs settlemsnt of

Llls as entologued in pars 28}

o

all These msaical
oo (o), Mecessary  adiustments/debits

ralsed against appropriate respondents, if

consicder Lt appropriate to have &ll o

zanchtions, 1f reouired, could only be  glven by

-~

Secretary (Homsl, Government of Indiz as the

=

20, In  the backgiround of t

G

~

aToremnantionsg, the OA

4y
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necessary ordsrs for regularization of
the pericd from 14.3.95 to 20.6.9% on
medical arounds. Since the type of leave
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%h@ ‘naturé of treatment the applicant
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30.172.86 respectively., The intervening
period from z0.72.96 toe 14.10.4986 shall be

#8 siock 130 save admissible
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< applicant is working e
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