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CENTRAL ADMINISTRATIVE TRIBUNAL. PRINCIPAL BENCH

OA No.2059/97

New Delhi, this 8th day of March, 1999

Hon ble Shri S.P. Biswas, Member(A)

Ajav KiiiTiar Singh

CoiTiinandan t General

Home Guards. Delhi Aclrnn.

Nisiikam Sews Bhavari

Rail a Garden, New Delhi ' - - Appl icant

(By Shri S, K., Gupta, Advocate)

versus

Union of India, through

! Secretary

Ministry of Home Affairs
LJor'tLi Block, Mew Delhi

2. Chief Seci-etary
Gov t, of Goa, Pa nail

3. Chief Secretary
Govt. of MOT of Delhi

5, Sliam Nath Mar g, Delhi , , Respondents

(Shri M.S. Melita, Senior Counsel fed' R-1 & R-2)
(Shri Rajiridei- Pandita, Advocate for R-S)

ORDER

The applicant, an IPS Officer (1964 Betcn;

borne on the cadre of Arunaohal, Goa, Hisoran; 5

Union Territory under the control of Governinent of

India througi'i Ministry of Home Affairs, is

aggrieved by the alleged arbitrary and abrjormal

delays in the payment of legitmate dues to him in

respect of the followingt

(i) TA bill amounting to Rs,5000 because
of having been recalled for duties
cuttiriQ short the leave i'le was
enioviriQ at Sul tanpur'/UP v

ill) Salary for tiie sick period from
14,3.9b to 16.8. 95 (149 da y s ■ whien
he was medlcaliv unwell;
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(iii) Salary for the period from 1 7.8,95
to 19,2.96 on account of "waiting
for orders of posting";

(iv) Salary for sick period (rnedical
grounds) from 20.2,96 to 1 4. 10.95;
and

t'v) Salary for the period from 15.10,96
.to 31.3.97 because of "wa.itino for
orders of posting",

2, Since the applicant had to face serious medical

problems ' right from 12.3.95 till 31.3.97 and had

also incurred heavy e.xpenditares for purchase of

medicines, hospitalisation charges and charges for

open-heart surgery etc., he has also claimed

reimbursement of the amount spent, the details of

which are as hereunder;

'

(a) - F^eceipts of amounts paid to .the
National Heart Institute, - 49,
Commu n i t y Ce n t. r e, East of Ka i 1 a s h,
New Delhi for the period from
21,2,96 to 4.3,96 for Rs.30,250/--

for treatment of heart problems
(A-1 .A ).

(b) Medicines purchased by him during
the period from 5., 9.9 6 to 12., 9.96
for IRs. 1048/- (A-IB),

j

b

1

(c) Amounts paid to the Apol.lo Hospital
Rs.2,71 , 1 10/- for open-heart

surgery (A-1C).

(d) .Amounts paid for the purchase of
medicines during the period from
22.7,96 to 13.S.96 for Rs, I 554/ —

(e) Consultation f e e s p a i d t. o e x ,o e r t s i n
National Heart Institute for the

period from 1 1.3.96 to 12.7,96 for
Rs. 1 9 00/- (A-1D).

(f) For purchasiriQ mediciners in the
period from 1 1 ,9.96 to 8. 1 .96 for
Rs.3037/~ (A-IE).

f g) Amount paid t o Na t i o n a1 Hear t
Institute for the period from
1 6, ? ,96 to 22,7,96 f or Rs. 3 1 0 7 2. /- on
different medical items (A-1F).



{3}

, i c a n t s p r o b 1 e m i n r e s p e c t o f i t e in i n p a r a

1(i) regarding TA bill on account of being recalled

from leave admittedly now stands resolved.

However, fair 1 y a large amount, rnos11 y on account

of medical reimbursement claims. still remain

unpai d,

i. Aoplicant claims that his case for relmbursment

on medical account, as per details aforemerit.ic;neGt

is leaally baseid on provisioris under All India

Service (Medical Attendance) Rules, 19 54,.

Provisions under sub-para 3 of the said Rules, as

available in All India Services Manual Vol.I 5th

Edition of 199A. indicate the following:

"(2) Where a member of the Service;' is
entitled under sub-rule (1 ), free of

charge to medical attendance, any amount
paid bv him.on account of such medical
attendance shall, on production of a
certificate in writing by the authorised
medical attendant in this behalf., be

reimbursed to the member of the service

b y t h e G o v e r- n m e n t. r

"Provided that the Government shall

reject any claim if it is not satisfied
with its genuineness on facts and
circumstances of each case, after giving
an opportunity to the claimant of being
heard in the matter. While doing so, the
Sovernment shall communicate to him the

reasons. In brief, rejecting the claimi;
and the claimant may submit an appeal to
the Central Government wi thin a period
fortyfive days of the date of
comm!i n i ca t i on of t h e o r der r s j ec t i ri g t h.is
claim!',

Respondents have not denied applicability of All

India Service (Medical .Attendance) Ruliss, 1954 so

far- as the applicant's case is concerned.

%
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5. Before we examine the leaaiity or objections

raised by ttie resporidents, particularly with

reference to medical reimburseriien t aniounts, we

corisider it appropriate to mention a few important

principles/judicial pronouricements by the Hon ble

Supreme Court covering important and connected

Issues on the question of medical reimbursements.

6. The Apex Court, has held that .Article 21 of the

Constitution of India provides one of the most

sacred fundamental rights given to its citizer;.

Since right to life is protected under this

^  Article, refusal to pay the amount spent to save

one's life amounts to curtailment of such right,

hence violative of Article 21 „ The Apex Court in

its earlier decisions in Virtcent Panikurlaimgara ¥s.

U.O.. I. (198?) 2 see 1650 has held that the riuht.

to live does not mean mere survival of animal

existence but includes the right to live w'ith human

dignity. In oti'ier words, man s life should be

ineaningful, worth living.. Fith and substance of

life is the health, which is the nucleus of ail

activities of life including that of an employee or

other viz, the physical, social, spiritual or any

conceivable human activities. if this is denied,

i i; is said everything cr umbles,

7. In Vincent Panikurlangara case (supra), their

Lordships also held that^~

J

"maintenance and improvement of public
health have to rank high as these are
iri dispensable to the very physical
existence of the community and on the
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betterment of these depends the building
of the society of which the Constitution
makers ginvisaged, Attending to public-
health, in our opinion, therefore, is of
high priority-perhaps the one at the
top, "

8, In Kirloskar BrO'thers Ltd. ¥s. Era^iploye^s

State Iinsuraj^ce Coriporatiors (1996'I2) SOC 682, It

was held that:--

Para 9 - "The Constitution envisages tine
estciblishment of a welfare State at the

federal level as well as at tiie State

levels. In a Welfare State the primary
duty of the Government is to secure the

welfare of the people. Providing
adequate medical facilities for the
people is an essential part of the
obligations undertaken by the Goverriment
in a welfare State. The Government

discharges this obligation by running
hospitals and health ' centre^s which
provide medical care to the person
seeking to avail of those facilities.
Article 21 imposes an obligation on the
State to safeguard the right, to life of
every person. Preservation of human life

if thus of paramount irnportanoe. "

9. In Paschim Banga Khet fezdoor Sawity ¥s;.. Sifajte

of West Bengal 1996(4) SOC 36, the Apex Court

expressed that:--

Para 16 "It is no doubt true that
financi-al resources are needed for
providing these facilities. But at the
same Lime it cannot be ignored that it is
the constitutional obligation of the
State to provide adequate rriedica.!
services to the people. Whatever is
necessary for this purpose has to be
done. In the context of the
constitutional obligation to provide free
legsf.! aid to a poor accused this Court
has held that the State oanriot avoid its
constitutional obligation in that regard
on account, of financial constraints. The
said observation would apply with equal,
if not greater, force in the manne^r of
discharge of constitutional obligation of
the State has .to be kept in view."
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10, In a reicent case in Siirigh Vs. State ®f

Pumjab, Vol. 11%, 199SC4) SLR P.1?1 decided on

12,%, 9(5, t,h€^ Division Bench of the Paniab & Har yana

HiQh Court held the foilowing-

"It is the duty of the State to provide
adequate assistance to the people in
cases of sickness. Various finer aspejcts
of live would be rendered meaningless if
one cannot get adequate medical
attention. In fact, providing of medical
assistance to sick and disabled is an

integral " part of the obligatioris of the
S t a t e t o i m p r o v e pub 1 i. c h e a 11 h ,
Therefore, every provision made by the
S t a t 1 e Q i slat u r e o r e x e o u t i v e f o r
providing medical assistance will be
defqmed to have their source in Article^s

■  21, 41 and 4? of the Constitution and in
appropriate case the citizen will be
entitled to enforce such provisions and
i t w i 11 be no a n s w e r to s u c hi a c 1 a i m t hi a 'c

the provisions of Articles 41 and 4? are
ftot >ervforceable by virtue of Article 3 7,"

1 1 , In the aforesaid case, the Hon'ble High Court,

referred to as many as 3 8' case laws a;dIndicated on

the subject of "fledical Reimbursement," at the forufn

of Hon'ble Supreme Court and High Courts all over

India between 1950 to 1 966 anci came to a conclusion

thi a t -

1.

"In our considered opinion, there is no
reason or justification ..foil the
Government to withhold the reimbursement

aS-tualii: incurred bv the petitioners in.
the recognised hiospi tal, Having
recognised t.he ior ivate institutes and
hospitals for treatment, the Cover nment.
has no legal justification to,....say that
the expenses woul d be._jLl,ir!it,ed t,o.. ....th,e
rates prescr ibed .by th.8._ All India
Institute of Medicai Sciences. T.h..i.s back
tracking bv the Government from its own
£)C)..licy .of. recognising the or ivate
hospitals and institutes for treatment of

its employees i.s wholly unjustified, "
{emphasis ours)

7/
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12. In the ssiid case, the Hon ble High Court has

also decided 6 individual CWPs pending before it..

Out of 6, petitioners in as many as 4 CWPs, all

belonging to Punjab, had taken heart treatment at

different points of time at EHIRC, New Delhi, The

amount claimed varied from Rs, 1 ,33,000 to

Rs, 1 ,66,000 (round figures). For the detailed

reasons recorded as aforequoted, the State

Severnrnent was directed to make payments within a;

period of 3 months.

!3, We shall now proceed to ejxanrine the legalities

W  of objections raised by the respondents in denying

applicant's claim on transfer T,A bills and delaying

reimbursement of medical expenses.

U. .Iransfer TA bills

■App 1 ican t tiad submi 11ed his tr-ans 1"er TA bill

from Port-'Eilair to Go a amounting to Rs. 42,, 004. 60

vide his letter dated 14. 12.94. He was asked to

obtain relevant receipts in support of the

e.xpendi ture incurred for transporting personal

effects as well as providing justificatior! for

!..! n d e r t a k i n g t r i p v i a 1 o n g e r r o u t e s. Res p o n d e n t s '

objections in settling the transfer TA bill related

to appl iccin t' s having overdrawn the advance amount

and resorting to journey by alleged impermissible

route. While we may not go into protracted

correspondences that took place between the

respondents and the applicant in respact,of severed

issues covering this claim, suffice it to sav that

y

i
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appl'icant " s bill in this respect was returned by

the Director of Accounts asking him to deioosit.

Rs,15,034 with the Government Treasury, This

concerns overdrawn amount. The Director of

Accounts stated that the bill subinitted by the

applicant may be resubmitted only after the

applicant credited the outstanding amount to

Government Treasury. It is seen that thrs applicant

has deposited the said amount on i6. 1.98 vide

Annexure A-5 receipt. This transfer TA bill has to

be se 111 ed by Governii!en t of Goa/ ana .1 i (R -2 ).

Records inade available to us reveal that this

amount is still outstanding and no ground. much

less convincing ones, has been advanced explaining

the delay in settlement of residual dues, if any,

to the applicant. If the applicant had undertaken

the loLirney by a longer route, it was for the

Government to limit the TA amount permissible by

shorter r~ o u te and ma k e pa y men t acco r d 1 n g 1 y..

Respondent No. 2 has thus faultered in this respeKst,.

1 5. S a.l a,r.i; for c o mm u t e d / in e d i c a I 1 eave dur inu

14.3.95 to 16.3., 95,.

W e n o w c o m e t o a p p1i cant's c1a i m f o r payment

of salary against commuted leave for the above

period of 149 days. Respondents have objected

settlement of this item on the ground that

ap p 1 i cant left Goet wit 11 out p r o pe r pe r m i ss 1 o n . o f

competent a u t h o r i t y. As p e r t hi e re s p o r; d e n t s,

(Respondent, Mo. 1 in particular) applicant should

have applied to the competent authority for
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/  reQul.arisation of the period of absence in i;he
V

first instance to enable him to draw leave salary,,

if any, admissible to him under the Rules.

16. We find that the applicant was granted leave

by order dated 13,3.95 and was asked to hand over

charge next date. Applicant left Goa and reached

Delhi, on 16.3,95. If the obleotion was that the

applicant had left Goa without permission, it was

only appr-opriate for the respondents to seek

applicant's explanation in this respect and

initiate disciplinary action as per rule, if the

explanation was not satisfactory. We do not find

any evidence as regards either the Government of

Goa or the Govei~nment of India having asked t.he

applicant to explain his conduct in leaving Goa

without permission. Evidently applicant appeared

before the Medical Board e.nd handed . oveu" the

c'narge "tfiereaf ter^ Government of Goa had ordered

the applicant to hand over charge to Shri

F-'rabhudesai and the applicant ,vide his letter dated

14,3,95 had already indicated his Intention to the

Chief Secretary,/Goa and that was sufficient enough

as permission for applicant's leaving Goa as he was

already ill and requiring an early treatment,

A p p1i ca n t's o o mm u n1ca t i o n da t &d 14 ■ .3,9 5 wa s

received by Chief Secretary's office early in the

morning while he was spared frotci duties only in the

afternoon of the safne date. Records aslso reveal as

at Annexure A-S dated 25,4.95 (the date has been

wrongly typed as ?5.4.94) that the Medical Board

met subsequently on 7,4,95 to decide ttie matter
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reoardii'io nature of leave tfiat could be recortiffiended

for the applicant. It is als;o evidesnt that "cte

said Board devcided that ti'se applicarit s medical

condition required immediate surgery and treatment

a t t i"i e G o V e r i'i m e n t r e c o g n i s e d C a r d i. o t h o r" a c i c C e i' 11 r e

for further investigation and managsnrient. The

Board also felt that tfie ps^riod of leave triac 'COuld

be granted would depend on the advice froi!!

Car die thoracic Surgeon. Perusal of records

iridicate that the applicant, fiad applied for 120

days leave to Government of Goa arid before the

expiry of leave period Shri R,S. Gupta was

promoted and posted as IGP/Goa on 2|.. 6.95, For the

remaining period. Government of India was reauired

to issue necessary sanction.

Now that the applicant has already subrni tted

si.I tne necessary bi.l.Is cover.! no the eritj, re

treatiTient, the delay in communicstino appropriate

sanction of' leave covering tinis period of ! f9 days

from 1i^. 3.95 to 16.8,95 is not explairiec. We would

slso make it clear that tfie suDmission of

Respondent No, 1 that "during the period from dune.

199h till 3Cth December, 1996, tfie applicant was

posted w'ith the Government of Goa" is only true

pa r 11 a1 y .

To bring a quitus on the issue, it would be

o n 1 y a p p r cj p r i a t e t ti a t. G o v e!" n rn e n t. o f G o a i s s u. e s t .t e

sanction order for comm u t e d/me d i ca1 leave from

V
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15,3,. 95 to 21 ,6.95. Similar action shall be taken

by Government of India for the remaining period

from 21.6,95 to 1 6 , S . 95.

! 7 ■ Salaries during periods spent .on. wa It in a..,,.fo r

D.ostina:;_. lrom_.J,7.-J^J,5......to

to 31 ,3.9? as well crL..3alarv.-..i;o.L Jiiie.....si.ci<

medical gr ounds sandwiched . between the

or.der,Si„

The applicant submits that he reported for

duty to the Home Secretary Government of India on

15.S.95 after having submitted ^ "fitrjess

certificate". He also riad met Joint Secretary

(Union Territory) requesting for posting at Delhi

because he required certain urgent medical

attention which could not be provided to him at

Goa, The applicant was told that the orders

posting him at Delhi were under consideration and

that he should wait for those oi'ders. The entire

period from 17.8.95 to 31.3.37 has a corn pop en t

(20,2,95 to 14, 10,96) when the^ aDplicant was

medically unfit. The question is how this period

will get regularised and who is the competent

authori cy for that purpose?

(8, The respondents have taken a stand that when

the applicant was fit to resume duties, he should

have immediately reported to the Government of Goa

with w.'hom he was posted. In fact, it has beef)

averred that during the period from June 1994 till

30- 12.96 the applicant was posted wbth the
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Government of Goa, The respondents have also

resisted the applicant's claim by sayina that the

aopiicant was required to approach the competent

authority for regularisatIon of his period of

absence in the first instance before he could draw

leave saliary. The respondents have also derrieci

that the applicant was told that there is a

proposal for posting him in Delhi„

The averments made by the i-esponden ts cannot

be accepted in the background of the

counter affidavit filed by Government of India In

reply to OA-20e7/97 wherein it has been mentioned

that Shri R,S. Gupta W'as posted as IGP on 21.6,95.

The Government of Goa could not have posted two

officers as IGP since there is only one post of

that rank and that there is no order telliiig the

applicant that he has been put under compulsory

w a 11 i n o. 1 h a t a p a r t, t h e f i ri a i o i" d e r o "i" fj o s t i n o

oac,eel 3 0., l it 96., as ati Anrjexrn^e .A*" i 1 si'ics,'^.'s the

applicant's status as "waiting posting" alongwith

others. Therefore, for the entire period from

17.8.95 to 30.12.96, Respondent. No. l , i.e.

Seer e tar'y / Mi n i s t r y of' Home will have to Issue

necessary orders regularising the period. whereas,

f'or the period from 1.1.9? or from the actual date

he joined the Government of MOT of Delhi, the

.raccer iias:. to take actiori to reguiari:se t!"ie period.
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It is seen that the applioent initially

reported to Mohinder Hospital. Green Park, Delhi

for diagnosis immediately after reschina Delhi. He

had also taken ayurveciio treatment before reporting

to Mool Chand Hospital Delhi. The specialist had

advised the applicant not to join duties till a

finccl decision was taken by the com pe Lent

cardiologist regarding the possibility of heart

surgery for the applicant. Such a step taken by

the applicant is likely to invoke objections by. the

respondents when provisions under Rule 3 of Hedicai

Attendance^ Rules 1953 stipulate treatment bv

ciuthorised medical attendant. In answer to th.!s,

it may be mentioned that some of the severe

dlsi-iases do not knock at the door or give warning

bells in advance. Emergency cases require

.immediate treatment and if with a view to cor!!ply

with the procedure, one .has to wait then it could

be really fat£\l. One may not in suc.h cases live,

if such a procedure is to be strictly followed;

Keeping this in view the Government of India has

modified its earlier stand by including . National

Heart Institute and Research Centre 'oV9,, Commun.1 ty

Centre, East of Kailash, New Delhi.) as designated

hospital Tor treatment of liear t diseases. The

applicant .also took treatment from this Institute.

The respondents' contention that the applicant

could have taken treatment in recognised hospital

loses its strength in the light of the orders of

Government of India vide Its

No. i2015/93/9 I -CGHS dated 27. 1.92 wherein it has

been mentioned that "the choice of the recoorii.sed
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hospital where the CGHS beneficiary would like to

avail of the treatnie-^nt is left to the beneficiary

himself subject to the condition that no travel

exoenses will be reirnbursible. " As per Governfoent

of India Orders No.S14025/58/75~MC dated !3,8.?8,

reirnbur-sei'tient of artificial aopliarices includino

that of tiear t pace maker etc. have been permitted

"only when these are certified as essential by a

specialist in the concerned speciality in the-

hospital". There could be a possible objectior: at

the applicant having taken treatment from Apollo

Hospital which is not in the list of recognised one

by the Government of India. Surely, the

respondents would not have objected it the

appl.icarit would have gone to AlliviS for such heart

treatment. If that be so, reimbursement at AII!i5

rate could not be denied. This was done in the

case of S-;R.v Paul Vs. State of Pun jab (1 )

SiLR' 28s3( P. Hi.. I. There are ins tances where

i'-eimbursement has been allowed at Escorts :-ate eve?:

when the treatment.was been taken at London. (see

para 12 in the judgement of Suirjeet Siogh ¥:s.

Stete O'f Puniiafa & Ors., (1996(2) SC 336), decitdted

b'y the Hon'Ible Supreme Court. We also bring out

specific order wiiicti catevs for special sanctiori iri

such matters. The Government of India s 0..!^. No.

Si 401 25/4/90-iMS dated 26,7.90 provides the

fol lowi ngc --

"only SLici"! cases winich require
clarification of doubts on specific
points or need special sanction in
relaxation of rules should be referred to
this fiinistry and onlv t1i rough
Dir-ectorate General alonawith the
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coD'iO'rents /r'econnDencla tion of the concenned
^  Hinistr y /Depar tinen t at the level/approval

of an officer not below ti'ie rank of joint
Seoi" ta r y.

In case the respondents find difficulties in

relaxing any amount over and above the ceiling,

they would be free to take advantaae of the

provi*sions/f aci li ties under the aforesaid OH da tea

26., 7,90, Problems arising out by package deal

rates, as reported by Responde/it No. 3, can be taken

cars of under provisions in thIs OH, Since rtjaior

portion of the treatment took place between 20„2.36

to !4,10,96, it would be for Respondent No,!,

J  particularly Joint Secretary/Union Teri'itory, to

initiate appropriate actions towards settiement of

all these medical bills as entologued in para 2(a)

to (a). Necessary adiustments/debits could be

raised against appropriate respondents, if needed,

We consider it appr'opris.te to have all trre inedic'Si

bills processed by Respondent No. 1 since special

sanctions, if required, could only be given by

Secretary (Home), Government of India as the Heed

of the Department,

,-0, iii cue packQrour.'D or tlie det.aile'd rveasoins

afor ernentioned, the OA is allowed with the

f o 11 ow .1 rj g d 1 r- ec t i o n s: ■-

(i) The applicant shall be eligible for an

interest @ 12% against the residual

amount of transfer TA bill due to him

witn effect i^rom 1 .3. SH'l (TS days af tei"

\
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Rs. 15,03'!} was deposited with 1X1;;^

Government Treasury) till the amount is

paid by Respondent No, 2,

(ii) Respondent- No.. 2 shall, ■ cilso issue

necessary orders for regularisation of

the period from H-.3.95 to 20.6,, 95 on

medical grounds. Since the type of leave

to be granted was considecree! dependent on

the nature of treatment the as,pplleant

received, the details shall be sent by

the applicant for perusal of the Medical

Board under Respondent Wo..2..

Ciii) Respondent No. 1 shall issue appropriate

orders coverina the period "waiting for

orders of posting of two spells fr-om

17.8.95 to 19.2.96 and from 15.10,96 to

3 0 12.9 D r as pec t, i ve 1. y. T i'l e i n te r- ve n 1 n g

period from 20.2.95 to 14.10.. 96 shall be

treated as sick/medical leave admissible

under the rules. The period between

30.12.96 and 31.3.97 is to be regularised

by R'~3, whereas the period from 21 ,6.95

to 16.8.95 is to be regularised by R-1 .

(iv) Payments due to the applicant as regards

medical reimbursements against all the 7

items as listed in para 2 of this order

s.hccll be made by Respondent No. 1 . The

said payment shall, however, be made

through Respondent No. 3 whc^re the

applicant is working presently.
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Applicant shall cooperate by provioing

necessary essentiality cer tAficatee/

docaments if needed in such cases.

(v) Our orders in respect of items (i.) to

Civ) of para 20 shall be comolied with

within a period of three months from the

receipt of a certified

or der.

copy f cms

" 1 There shall be no order as to costs,

(S. P,:-BdrSwas

MevJiber (A )

J

/Qtv/


