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Union of Indiay
through
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Sharam Shakti Bhawany

Rafi Margy
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2, The Chaimany

Central Water Commissiony
Sewa Bhawan,

R KePuramy

New Del hi=66

3. The Chief Enginesr, - .
& Chaiman, Editorial Boardy

Bhagirathy
Central Water Commissiony

Sewa Bhawany
R:‘KQ’PUI‘am;;' |
New Del hi =66 ceese ."ReSponden tS‘rog

(None for respondents)

" ORDER
MrdSTRAdige, VC(A)s
Applicant seeks pay and allowances including
arrearsy of the post of Editor,Bhagirath(Hindi)for the
period he worked as such and prays that he be regularised
against that post and be con tinued against the same till
he retires:thon supsrannuation, Interest on arrears

is alse claimaedd

-

23 A perusal of the Tribunal#s order dated

1754590 (Annexure-'-R‘fUE%)' in OA NoJ199/86 filed earlier
v
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by applicant in which inter alia he had sou
appointment as Editor Bhagirath Magazine on regular
basis w,esfs 159780, reveals that applicant uas
appointad as Hindi'0feiget'on adhoc basis in CUC
wleAFR 1763712 A Hindi version of Bhagirath was
started in 1974 and applicant w_as‘appointed as Ass.ttﬁ
Editor Bhagirath(Hindi) in an officiating capacity
wieAFA 195978 after selection through UPSCS He

was included in the Editorial Board and edited the

journal under the control of the Director,CuC{ Both

the posts of Hindi Officer and Asstt:€aitor(Bhagirath
Hindi) were in the old scale of Rss650%1200. On 15:9580
a temporary lpost of Editor for the Hindi Bhagirath in
cuc in ’thé€1d scale of RZN10051600 was approved to be
created f‘rbm the date of filling up of the post/and
the existing post of Ass tt.Editors (s 650-1200) uas

to stand- abolishedd A temporary post df Sub=Editor
(R550~-900) was also sanctioneds  The CUC Editor
(Hindi Bhagirath) Recruitment Rules were notified on
746384 by uhich the post was to be filled by transfer
on deputation failing which by direct‘recruitment
but a Note in Cols 10 to the Schedule of those Rules
provided that the suitavility of the regular holger
of the post of Ass'tt“ﬁEditor would be assessed by

the UPSC and if assessed suitaple he would be deamed
to have been appointea to the upgraced post of
Editor on regular basis at initial constitutiond

\

S I Applicant had filed 2 writ petition in Delhi
High Court whichuas digposed of by order dated 579384
whereby applicant;s case was to be considered by UpPSC
for appoinﬁnent as Euitor“f and if he was assessed

suitable he Was to be deemed to have been so appointedd
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4 Accordingly the matter was raferred to UPSC
who by their letter dated PTN1T84 (Annexure-RSF)\ did
not recommend applicant for appointment as Editor
(Bhagirath-Hindi) on a reqular basis at the ini tial
constitution of tﬁe Ruleé%

531 &s applicant was not assessed suitable
for appointnent to the upgraded post of Editor
(Bhagirath-Hindl ) efforts were made to fill y the

) post by transfer on deputation biat as no suitable
candidate was available_"’fz Te cOUTSEe Was made to
direct recruitment method and eventually the post
was filled up on 43 4196 by direct recruitment
through UPSCH

6. Meanwhile as mentioned earliery applicant
had filed OA No%199/86 sesking a direction to upsc
to recommend his name for the post of Editor

- Bhagirath-Hindi and the to. appoint him as such on
regular basis uoeTIfY 159380 igeT the date of initial
constitution and to pay him all arrears of salary sgtdd
That OA was disnissed after hearing on fhe:its by a

detailed order dated 173471903

78 For- the purpose of the present casey para 7
of that order dated 1%I4]% is rel evant and is extracted
belows

"no ther point tfehenently urged before us

by the learned counssl for the applicant
was to the effect that the applicant has
been working as Editor of Bhagirath-Hindi
since its incep tion=first in his capacity
as Hindi Officer and then in his _capacity
as Assttfditor of this magazingd Copies

of some isgues are also filed in support

of that contentionl In nons of thes® copiss
however he is shown as Editori In the issus
for October-Decambery1982 (Gujarat Ank), he
is shoun as fprabhari Sampadak s In the
issue for July=Sep tember,’ 1987, he is shown
as 'Sahayak Sampadak's In the issus for
Oétober-Decanbery1989 his name does not
appear at allgl Morsover, he has not been
able to show any proof of having been appointed
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as Editor of this magazined for certain ‘spec
purposes, he was allowsd " to act as Editor))

for Editorial purmposes only®' This was done
under the. signature of S.S.Iyery Director
(TechdbOC) with a view to authorising the
applicant to visit the Govts press on his

behal f and arrange the final printing of the
Hindi journald In this communication also
(Annexure=R 11)5' he has mentioned RFKBharti

as Asstt¥ Editor and the communication also
states that MThough Shri Bharti is an Astty]
Editory but G6=fadts he is handling all
dditorial works ¥ andy therefors, he was pemi tted
to act as Editor for editorial purposes only?
This order was also not operating for the entire
period for which the applicant claims to have
acted as Editordl In the pleadings of this
casgy the applicant himself has also used different
designations for himsel f3 In para 3.0f his rejoinder
it is stated "that though there was an Bditorial
Board but the petitioner was the Executive Editor
sinee the inaugural issue and acted as Member
Sscretary of the Board{i" In para 4, he has used
the term 'orking Editor® uhich he equates

with the tem '"Executive Editor™’ In the same
para , he stated that " he was the Member
Secretary in the Editdarial Board due.to his
being incharge of the Editorial worki®

In any casey the fact that applicant might

hawe looked after some duties which go with

the post of Editor of a magaziney would not
ipso=facto either make him the Editor or give

him the appointment to such a post % in vidation
of the Recruitment RulesGin

g Nothing has been shown by applicant to establish

that the aforesaid order dated 173439 has baen

stayedy modified or set asidef

9—:3 Meanwhile consequent on the selected candidate
joining as Editor Bhaéirath(Hindi) vide offi® order
dated 411596 '(Ann‘exureaaxvjj; the existing post of
Assttd Editor (BhagirathiHindi} was absolished vide
letter dated 30710396 \(Annexure'-"-R\'!*I* ) and applicant ,
the then incumbent on the post,was rendersd surplus uef
4911@96 vide Responden ts'; o ffice order dated 13311496
(Ann axu re=p)H Acoordingly applicant Qas transferred

to the sumplus cell Establistment of CUC)

10% We have heard the applicant who arqued the

case in persond None appeared for respondentsd We have
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perusaed the pleadings and also the written su ssions

filed by applicantd

193 Thers is merit in respondents! rely that
applicant had agitated all the points raised in the
present OAjbefore CAT P8 in OA No%i199/86 uhich uas

)

dismissed by order dated 47%@393'3 In particulary in
the 1ight of the Tribunal's findings in that OA
extracted in para 7 aboveywe find ourselvss

unable to grant applicant the reliefjihe seeks in |

‘4»\}’;
—_ the present 045 which is therefore dismissedd No
c0 s ts'd]
ML o gl
( KULDIP'SINGH ) (S.R.ADIGE ) .
MEMBER (3) VICE CHAIRMAN(A),
/ug/
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