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Nbu Delhi: this the ^ day oT '5-2000^

*(BLE.i'.l«IRvB ̂ ^R7AD I (5VV ICE C HA IRM A N(A ) V

HON'BLE MR.KULDIP SINGH,MEMBER (3)

Radha Kant Bharati^

l\@525f Sector-9y

R7K;^uram,
Neu Del hi-22 ."Appli cant^

(Applicant in person)

^tsu S"

Union of Indiay
through
Ministry of Uater Resources,

Sharara Shakti Bhauan-;

Rafi MargT
Neu Delhi-1

2, The Chaiimany
central Uater CommissionV
Seua Bhauan;,'
RTKV^uram^
Neu Delhi-66

S." The Chief Engineer,
& Chairman, Editorial Board^

Bhagirathy
central Uater Commissiony

Seua Bhauany
Ro'KvPuraray
Neu Delhi -66 •"«••• 0 Re^Donden ts-'il

(None for respondents)

" order

M rVSYR o'Adige, VC (a) :

Applicant seeks pay and allouances including

arrears," of theposbof Edi to r, Bhagirath(Hindi) ftor the

period he uorked as such and prays that he be regularised

against that post and be continued against the ssrae till

he retires upon superannuation,^ Interest on arrears

is also claimed,'

A perusal of the Tribunal *s order dated

I7vi4.'90 (Annexure-R#) in OA No."'l99/86 filed earlier
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by applicant in which inter alia he had sou^

appointment as Editor Bhagirath nagazine on regular

basis w", eTfP reveals that applicant was

appointed as Hindi tOifticer: on ad hoc basis in CUC

w-fWf? 1^65)71 A Hindi version of Bhagirath was

started in 1974 and applicant was appointed as Asstt^

Editor B hagirath(Hindi) in an officiating capacity

Wo^et^l^? 1^51178 after selection through UpsCi^ He

was included in the Editorial toard and edited the

journal under the control of the DirectorVCUCi? Both

the posts of Hindi Officer and AssttVCdi tor(Bhagirath

Hindi) were in the old scale of (b"ii69D-l2G0o- On 1lii9j;8o

a temporary post of Editor for the Hindi Bhagirath in

CUC in th(l|Dld scale of Rs^fll00-1600 was approved to be
created from the date of filling up o f the postrand

the existing post of Ass tt.Edi:to:t.T('fb,^650'-l200) was

to stand abolishedf! A temporary post of Sub-Editor

(Rs,^550-900) was also sanctioned*^ The CUC Editor

(Hindi Bhagirath) Re cruitn en t Rules were notified on

7';^6^'84 by which the post was to be filled by transfer

on deputation failing which by direct'recruitnent

but a Note in Col,~10 to the Schedule of those Rules

provided that the suitability of the regular holder

of the post of AssttpEditor _would be assessed oy

the UPSC and if assessed suitable he would be deemed

to have been appointed to the upgraoed post of

Editor on regular basis at initial constitution®'

Applicant had filed a writ petition in Delhi

High Court which w as di^osed of by order dated

whereby applicant's case was to be considered by Upsc

ftar appoinbnent as Editor^ and if he was assessed

suitable he was to be deemed to have been so appointed^'
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4^- Acoordlngly the matter uas referred to UPSC

uho by their lettar dated 30^11^84 (Annexure-R did

not recommend applicant fbr appointment as Editor

(Bhagirath-Hindi) on a regular basis at the initial

constitution of the Rule^

5iP As applicant was not assessed suitable

for appointment to the upgraded post of Editor

(Bhagirath-Hindi' ) efforts uere mads to fill the

1  post by transfer on deputation but as no suitable

candidate uas available"^ recourse uas made to

direct recruitnent method and eventually the post

uas filled up on ^1 ifl96 by direct recruitnent

through UPSC»^

6.' deanuhile as mentioned earlier'i^ Qpplicant

had filed OA rto^199/86 seeking a direction to Upsc

to recommend his name for the post of Editor

Bhagi rath-Hindi and the to- appoint him as such oin.

regular basis u.-eff^ 1^9^80 i.^e^t the date of initial

constitution and to pay him all arrears of salary etc^

That OA uas disnissed after hearing on merits by a

detailed order dated 17^4*^90^

For the purpose of the present casey para 7

of that order dated 1'/^^^90 is relevant and is extracted

b el ou j

"Another point tTehgnently urged before us
by the learned counsel fbr the applicant
uas to the effect that the applicant has
b^n uorking as Editor of Bhagi rath-Hindi
since its inception-first in his capacity
as Hindi.^0fficer and then in his capacity
as Asstt'lEditor of this magazinef Copies
of some issues are also filed in support
of that con ten tion'jl In none of these copies
houever he is shoun as Editor^ In the issue
for October-Oecamberp^l 982 (Gujarat Ank), he
is shoun as *prabhari Sampadak'V In the
issue for 3uly-SSp teraberV 1987, he is shoUn
»s •sahayak Samp a dak'o' In the issue fbras 'Sahayak Sampi _ , , _
O-6'tober-Oec0raberVl 989 his name does not
appear at ally Moreover, he has not been
able to shou any proof of having been appointed

J
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as Editor of thi s magazine^ For cartain ̂ sp^ified
purposes, he uas allouad " to act as Editorj^
for Editorial purposes only This uas dona
under_the- signafere of S.-So^IyerV Director
(lechfOOC) uith a v^ejj to authorising the
applicant to visit the Qovt«^ press on his
behalf and arr^ange the final printing of the
Hindi journal's^ In this comtnunicatio^n -also
(Annexure-R 11)" he has mentioned R'»'Ko%harti
as Asstt'li Editor and the communication also,
states 'that 'H'hpugh Shri Bharti is an Astt^
Editor'^i'- but ̂ "-fa'c'tiy he is handling all
editorial uo rks w andp^'^e re fore", he uas permitted
to act as Editor for editorial purposes only?
This order uas also not operating fb r the aitire
period for uhich the applicant claims to have
acted as Editor? In the pleadings of this
case? the applicant him s^ f has ^so used different
designations fbr himself? In para 3 of his rejoinder
it is stated "that though there uas an Bditorial
Board but the petitioner uas the Executive Editor
since the inaugural issue and acted as flember
Secretary of the 0oardi^".Jn para 4," he has used
the terra 'Uorking Editor "uhich he equates
uith the terra fExecutive Editor'? In the same
papa , he stated; that " he uas the Member
Secretary in die Editbrial Board due,jto his
being in charge of the Editorial uork^"
In any case? the fact that applicant might
have looked after some duties uhi,ch go uith
the post of Editor of a magazine? uould not
ipso-facto either make him the Editoir or give
him the appointment to such a post ? in viM.ation
of the Recruitment Rules?!"

to thing has been shoun by applicant to establish

that the afbresaid order dated l7?t4?Stl has been

stayed? modified or set aside.^

^ Meanuhile consequent on the selected candidate

joining as Ebitor Bhagirath(Hindi) vide office order

dated ^111?96 (Annexure-RIV), the existing post of

Asstti' Editor (Bhagirath-HindijL uas aoaDlished vide

letter dated a^fl0f96 (Annexure-R\/i ) and applicant ,

the then incumbent on the post^uas rendered surplus uef

4^11?96 vide Respondants* office order dated l3j?11?96

(Annexure-A)? Acoordingly applicant uas transferred

to the surplus cell Establishment of CyC?

10? Ue have heard the applicant uho argued the

case in person? None appeared for responc^ntsv^ Ue have



V
b5

perusad the pleadings and also the written ajfinriTssions

filed by applicani^

There is merit in respondents* rqDly that

applicant had agitated all the points raised in the

present OA^before CAT PB in OA No^^l 99/86 which was

dismissed by order dated In particularV in

the light of the Tribunal5*3 findings in that OA

extracted in para 7 abov/eywe find ourselves

unable to grant applicant the relief^lhe seeks in

the present OAy which is therefore dismissed^ No

costs®

( KULOIP^ SINGH )
ncneER (3)

/ c^t
.  f

(S.R.AOIGE )
UICE CHAIRnAN(A).

/ug/


