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IN THE CENTRAL ADMINISTRATIVE TRISUNAL
PRINCIPAL BENCH
NZW DELHI

O.A. No, 203/97
Ney oslhi'this the 10th day of September, 1997, -

Hon'ble Smt.lLakshmi Swaminathan, Mamber (J)

1, Shri Gosain Ram

GeNo,37, Sector=V, M.B. Road,

New Dslhi, c
2, Shri Niranjan Oev

Gr.No.37, Sector-V,

Mm.B3.Road, Neu Oelhi.

‘ , .. Applic ants

(By Aadvocate 3hri George Paracken)

Vs,

1., Director,
Directorate of Estates,
Nirman Bhauan, Neuw Jelhi.

2. The Medical Superintendant,
Safdarjung Hospital, Neu Dalhi
(Mrs,pP.K.Gupta,learn2d counsel through Respondent s

. proxy couns3l §hri HarvirSingh )

0 R D R (ORAL)
(Hon'ble Smt,Llakshmi Swaminathan, Member (3)

The grisvanca of the applic ant in this case

is against the order passed by ths respondant No,1 dated

22-30/10-96 by uhich the applic ant had been askad to vacats

the Govt,quarter allotted to applicant No.luhile he vas in

service, The appli ant 1 has retired from servica with

tha Central Couvernment Health Services, Ministry af Health

Neu Delhi w.2.f. 21,5.96, During his service, he had been
. \

allottad \'qqarter.No,37,Sector-U NJB.Road; New Delhi, The
applicant No.2 who is working as class~-IV employee in

the Safdarjung Hospital . submits that he has b=2en
residing in. the sams quartsr u.2.f. 29.3,93. The
applicant states that he has submitted a raprasentation

to respondent No,1 through respondant NQ.Z in the
prescribedpFoforma.For regularisaﬁipn of the guarter or

alterthivgﬁallotment of type-1 guarter for yhich applicantk
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2 was ®mntitled, In the impugned order datad 30.10.,96, the

-

respoﬁdents hévg stated that app;icant No.1 had beeq
alloued to ratain the guarter upto 31.1,1997 on payment
of tuice the flat rate under FR 45-A or tuice the liceance
fee already being péid by him on hédical grounds, Applicant
No.1 was also informad that he had not been élloued to
contlnue in that quarter and he should vacate the quarter
on or beFora 31.1.1997, falllng which n608353ry action
uill be taken for v aeatdon /the quarter and For charging
the damage.rent as prescribed und=r the rules,

2. The applicant has filed MA 953/97 against the
notice issued under Section 4 of the Public Premises

(Eviction) of Unauthorised Occupants act,1971, TheATribunal

.by order dated 24,4,97 had directed that status quo should

taking
be maintained regarding/possession of the guartsr in

guestion,

3. Réépondent Noe.2 has Filedzsketchy reply in uhich
it is seen that some of the avernments made by the
appliCants were to be replisd by Rgspondent No,1 put they
haug;houever, not filed any reply. In para 4.5, of the‘

agplﬁ:ation, the applicant has stated that Respondent No,1

/having a large number of houses in General Pool Accommo=-

a
dation and therz is/systzm of inter-posl exchange with

" other pouls of accommod ation in Oelhi, Learnad counsel has

submitted that these houses in othzr pools ars certain

galr-marked houses situated u1th1n the same housing compl 2x8s

of general pool sccommodation and such practice of exchange,
exists,

[/This fact has been admitted by Respondent 2 that inter -

the

nool BXChaujo of 4udrter5betueaq(01rnctorate of Estates

(Respondent No,1) and Safdarjung Hospital pool is in
practices, Learned counsel for the applicant has subnitted

tha&_practica of intzr-pocl 2xchange of houses is

common, He relies on the judgment of this Tribunal in

|



Br, A Golmél and another V,UBL & anothz2r(0A 1249/91) decided

4_3_

on 4.9.92 (COpy placed at ann.E) and the order passed by

reSpondenu Mo.1 in another similar Case. follouwing the

judjement of the 3Supreme Court in S.5. Tiwasri V. UOI & Ors,

( Jrit Petition (Civil) No,585/94), He submits that in
pursuance of the Supreme Court orde&sdated 14, 9..96 ,the

allofment of ths guartsr in the name of Smt.Kaushlaya Lal

had baen placed at %be lSpObal of the SaFmarjunq Hospit al

tho

for allo+mbnt to hcrlln lieu of another guarter 1@(Genera1

Pool.{Copy plec=d on record)s Learned counssl:submits. “that

in purguanQ,aﬁ»£his }etter, the-sxchange of the -quarter
Setuean Genl.PQDI ACcomhodation and S.J.Hospital Pool have
besn complated. He, tﬁarefore,.submits that a direction
may ba given to the respondants to allot'Type—I-quarter
to applic ant No.2 in exchangs ofa'similar typs of quarter
Ffom the S.J.Hoéﬁital Pool.
4, ‘ From the facts méntioned above, it .is sez2n that
althou Ra pendent 1 has nct filed any Treply, Respondent
ﬁo.z has admitted that inter“poﬁi exdhange of Quarters

the , ; o
betueen Dirsctor ate of Estates(Reospondent No,1) and 3,J.Hos-
pital Pool is in practice. If that is so}there'is no
regson uwhy,in ‘the facts of this cadu.'Rssgongents 1 and 2
should ﬁot have adoptied the same prastice, It-is éeen that
applic ant No.zvhad made a represantation for regularisatian
of thz yuartzr uhich nas beesn allottad to his Fathgr in
the’preséribed p}aforma which had been foruarded to
lResbondant No.ﬁ through respondant No.2 on 18.6.96,

Admittzdly, the applicant No.2 is entitlad for anly type-l

quarter and not type~IIl-guarter,
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5. In view of the facts mentio? ed above,Respondent 1
shall consider the reguest of thé applicant No.2 for
regularisation of the quarter‘dr'in the alternzive

exchange type-l-guarter with respondent No.Z)as in the

‘cases referred to above and regularise the same in the

name of applicant No.2, This shall be done within tuo

months from the date of receipt of a copy of this order,

till which time the apolicant shall not be physiCally

evicted from the gquartar No, 37, sector-V,M.8.,Road, Neu

" Delhi. On such allotment the applicant shall vacate

Type-IIguarter within the time prescribed by the
competent’QUthority.-The appliCant shall also be liable
to pay rent for the intervening period firom the date

of cancellation of Type-I1 guarter till gczupation of

the type-I. guarter as per rules,

6. 0. dispossd of as above. No order as to costs,
. . ,' . /
. (smt.Lakshmi Suaninathan )
Member (J) '
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