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IN the: central AOflUNISTRATIWc. tribun m
•t^ ^ principal bench .

NEU DELHI

0,A, No. 203/97

Nau Jelhi'this the 10th day of Septomber, 1997.

Hon'bia Smt.Lakshmi Suiaminathan, flamber (0)

1. Shri Gosain Ram ,
Q.No.37, Sector-^/, fl.B. Road,
Nay Oslhi.

2, Shri Niranjan Osv
QroNo,37, Sector-\/,
n.B.Road, Nsu Delhi, Applicants

(By Adv/ocate Shri George Paracken)
Vs.

P.

1, Director,
Directorate of Estates, ̂
Nirman Bhauan, N eu Delhi,

2. The. fledical Superintendent,
Safdarjung Hospital, Neu Delhi

Raspondeni. s
(rirs.P.K. Gupta,learned counsel through
proxy Counsel Shri HarvirSingh )

ORDER (ORAL) . i

(Hon'ble Smt.Lakshmi Suaminathan, Member (3)

The grievance of the applicant in this case

is against the order passed by the respondent No.1 dated

22-30/10-95 by yhich the applic ant ;had been asked to vacate

the Gov/t.quarter allotted to applicant No.luhile he uas in

service. The applic ant 1 has retired from seruica yith
the Central Government Health Services, Minisrry of Health

. r ' a

Neu Delhi u.e.f. 31.5.96. During his service.he had been
\

allotted quarter No.37,Sector-U M.8.Road, Neu Delhi. The

applicant No.2 uho is uorking as cLass-IV employee in

the Safdarjung Hospital - submits that he has b^en

residing ^h the same quarter u.e.f. 29,3,93. The

applicant states that he has submitted a representation

to respondent No.1 through respondent No.2 in the
prescribed BPo forma for regularisat'ion of the quarter or

alt ern,.:tivej, allotment of type-I quarter for yhich applicant^.
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2 yas ©ntitled. In the' impugned order dated 30.10.96, the■ CX . .

. ̂  respondents hdVe stated that appli'^ant Mo.l had been

alloyed to retain the quarter upto 31 .1 .1997 on payment

of tyice tte flat rate under FR 45-A or tuice the licence

fee already being paid by him on medical grounds. Applicant

No.1 yas also informed that he had not been alloyed to

continue in that quarter and he should v/ac ate the quarter

on or before 31,1 . 1997, failing yhich necessary action

yill be taken for Vaeatdjoq /the quarter and for charging

the damage rent as prescribed under the rules.

2. The applicant has filed MA 953/97 against the

notice issued under Section 4 of the Public Premises

(Euiction) of Unauthorised Occupants Act,1971. The Tribunal

■ by order dated 24.4.97 had directed that status quo should
taking

be maintained regarding/po ssession of the quarter in

question.

3, Respondent No.2 has filed^sketchy reply in yhich

it is seen that some of the awernments made by the

applicants yere to be replied by Respondent No.1 but they
heva jhouever, not filed any reply. In para 4.5. of the

application, the applicant has stated that Respondent No.1
is .

^  /having a large number of houses in General Pool Accommo-
a

dation and ther a i s/sy stem of inter-pool exchange yith

other pouls of accomniod ation in Oelhi. Learned counsel has

submitted that these houses in other pools are certain

ear-marked houses situated yithin the same housing complexes

of general pool accommodation and such practice of ,S-kQheng-e^
exists.

Ahis fact has been admitted by Respondent 2 that'inter-

pool Bxchang'e of quartergbetyean^Oir actorate of Gstates

(Respondent No.1) and Safdarjung Hospital pool is in

practice. Learned counsel for the applicant has submitted

tAjo
that^ pr ac tic e of intor-pool exchange of houses is

Common. Ha relies on the judgment of this Tribunal in
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Dr.A Golffi^l and another y.UOI & nno.ym(O.A 1249/91) decided

on 4.9.92 (Copy" placed at' Ann.E) and the order passed by

respondent Mo.1 in another similar case. follouing the
judjement of the Supreme Court in S.S. Tiusn y.UOl & Ors.
( urit petition (Civil) No.585/94). He submits that in
pursuance of the Supreme Court orders dated 14. 9.,9.6 ,the
allotment of the quarter in the name of Smt.Kaushlaya Lai

had bean placed at ttja .disposal of the Saf dar jung Hospit al
for allotment to herein lieu of another quarter in^General
Pool. (Copy, placed on .record)-.. Learned caun..selsubmi ts, that

in pursuance.of this letter, the exchange of the quarter

betueen Genl.Pool Accommodation and S.3.Hospital Pool have

been completed. He, tlBrefore, submits that a direction

may be given to the respondents to allot" Type-I-quarter

to applicant No. 2 in exchange oft similar type of quarter

from the S.3.Hospital Pool.

From the facts mentioned above, it -is seen that

although 'Raspondent 1 -has not fili3d any reply,. Respondent

No, 2 has admitted that inter-pool exchange of quarters

b atueen^Dir ec tor ate of Estat 8s(R9sponcJ ent No.l) and 3,3,Hos

pital Pool is in practice. If that is soothers is no

reason uhy,in'thB facts of this c ase,' .R.3spon .jent s 1 and 2

should not have adopted the same pra.3tice. It is seen that

applicant No.2 had made a representation for regularisation

of the quarter uhich has been allotted to his father in

tha'prescribed pro'forma uhich had bean foruardad to

Respondent No.l through respondent No.2 on 18.6.96.

Admittedly, the applicant No. 2.is entitled for only type-I

quarter and not typ-a~II-quarter.
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\  5^ - In vieu of the facts mentioned abows,Respondent 1

shall consider the request of the applicant No.2 for

regularisation of the quarter, or in the alternaliue

exchange type-1-quarter uith respondent No.2^ as in the

■Cases referred to aboue^and regularise the sane in the
name of applicant No.2. This shall be done uithin tuo
months from the date of receipt of a copy of this order,

till uhich time the'applicant shall not be physically
evicted from the quarter No.37, S ec to r-U 8. Ro ad, N eu

. Delhi. On such allotment the applicant shall vacate
Type-II lEiJUarter uithin the time prescribed by the
competent authority. The applicant shall also be liable
to pay rent for the intervening period from the date
of Cancellation of Typs-II quarter till occupation of

the typB-I. quarter as per rules.

5. Q.A disposed of as above. No order as to costs.

'  (Smt.Laxshmi Suaninathan )
[d amb er (3)


