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CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELMI.

0A~1997/97
New Delhi this the 1l4th day of October, 1997.

Mon’ble Smt. Lakshmi Swaminathan, Menber (J)
Hon’ble Sh. $.P. Biswas, Member{A)

smt. Uma Upreti,

W/o Sh. B.C. Upreti,

R/o 75-B/AC-1Y,

Shalimar Bagh,

Delhi. ve.. Gpplicant

(through 3h. Mahesh Srivastava, advocate)
Versus
1. MCT of Delhi through
the Secretary Education,
0ld Sectt., Delhi.
2. The Director of Education,
0ld Sectt., Delhi.
3. The Deputy Director,
Patrachar Vidyalaya,
Timarpur, D=lhi.
Shri 0.P. Maim,
Yice-Principal,
Patrachar VYidyvalava, )
Timarpur, Delhi. - ... Respondents

£

"(through Sh.. $.K. Gupta for Sh. B.S. Gupta, advocate

with Sh. Khushal Jaide departmental representative)

ORDER(ORAL)
Hon’ble Smt. Lakshmi Swaminathan, Member(J)

The applicant who was working as Librarian
at Patrachar Vidyalaya from 1977 is aggrieved by the
transfer order dated 11.12.96 transferring her from

Patrachar Yidyalaya to District North West.

2. The learned counsel for the applicant
submits that the transfer -order dated 11.12.96
transferring hér to District North West has not been
served on her. ie fﬁrther submits\that the impugned

transfer order dated 11.12.96 was Kept in abeyance by

the order dated 2.1.97. Thereafter the applicant has
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submitted a representation on 6.1.97 stating that she
is willing to join at Patrachar Vidyalaya but she was
not allowed to Jjoin duty there. The learnad counsel
has submitted that despite that, the applicant
continued to present herself at Patrachar Vidyalava
w.e.f. 2.1.97 but respondent No.4 did not allow her
to join duty there. In the original application
itsalf the applicant has made a number of personal
allegations of harassment against her by Respondent
No.4. it has ~ also been stated that the applicant had

approached the higher- authorities ) inciuding the

Lieutenant Governor of Delhi) to direct Respondent MNo.2
to look Into the matter and release her salary for the
intérvening period. On 11.2.97, the respondents have
stated that the offlice order datsd 12.1.97 keeping the

aarlisr tran

o

fer order dated 11.12.9¢ in abmyance has
bean cancellad with the approval of \the compatent
authority i.e. Respondent Mo.2. The applicant has
further submitted that because of intolerable
harassment and torture by Respondent Mo.d,she had no
option but to lodge ad FIR against Respondent No"4,who
is the Vice-Principal of Patrachar vidyalava. The
learned counsel has also drawn our attention té the
letters written by the Special Secratary to the
Hon’ble Lisutenant Governor Delhl dated 9.5.97  and
19.5.97 to Respondent Mo.2  to look into the matter
regarding non-payment of salaries and arrears to the
applicant. However, he claims that no action has been
taken for release of the due payments to her so  far.
He has also further submitted that the Lt. Governor

of Delhi has set up an enquiry to  look into the
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conduct of Respondent MNo.d regaring the allegations of
L.

torture and harassment of the applicant by that

person.

z. The offical respondants have filed their
reply but we note that inspite of notice to Respondent
Mo.4 having been i1ssued, no separate reply has been
filed on his behalf. The official respondents have,
howsver, submitted that the allegations of harassment
and torture by Respondent HNo.4 are baseless. We,
howéver, dgo not gccept this explanation in view of the
facts given above. We note that as per the letters
available on record, the LY. Governor of Delhi
himself is stated to have ordered an enquiry inte the
complaints made by the applicant in this regard. The
1d.  proxy counssl appearing on behalf of respondents
has submittad that consaquent upon the cancellation of
the gheyance order dated 2.1.97, the transzsfer order
dated 11.12.9%6 is in operation,and consequently the
. the
applicant is required to report tOA Dy. Director
(Education) District WMNorth West and from that office
she will receive the orders 7of posting. They have
also submitted that the transfer order dated 11.12.96
has been addressed to her by registered post and,

therefore, service is  desn

5

d to be complete. e
accept this explanation and under law service of the
transfer order dated 11.12.94 is complete. They have
also submitted that the fact that the applicant has
gtated that Respondent No.4 has not permitted her to

because she can

1]

join Patrachar Vidyalaya is untenabl
only be transferred to that place by the competent

authority and she has, therefore, to report to the Dy.
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Director (Education) District North West in accordance
with the transfer order dated 11.12.96. The 1d.
counsel has also submitted that the applicant will be
paid salary If she Joins in the office of District

North West.

4. We have carefully considered the pleadings

and the submissions made by the learned counsel for

the parties.
5. Az mentioned above, we have no doubt that

the transfer order dated 11.12.96 transferring the
applicant from Patrachar Vidvalaya to District HMorth
West'has been served on her by registered post. Tha
learned counsel for the applicant has submitted that
from 12.12.96 the applicant was on sanctioned leave
and thereaftar from 25.12.96 to 1.1.927, it was a
period of school holidays and the order placing the

tirangfer order in abevance was passed on 2.1.727. Fron
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» therefore, seen that the transfer
order dated 11.12.9¢ 1is in opearation and as required
by the respondents, the applicant is directed to
report to Dy. Director (Education) District HNorth

West for further orders of posting.

6. Having regard to the settled principles of
law in transfer matters, normally we would not have
interfered in  this transfer order/including where an

employee should be posted. However, in thi
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case the
applicant,a lady employee,has made certain allegations
of harassment and torture by Respondent No.4 for which

no reply has been filed by respondent No.4. By the

v
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impugned transfer order dated 11.12.96 the applibant
has in fact been transferred from Patrachar Yidyalaya
where Respondent No.4 is Yice-Princinal to District
North West. It is also relevant-to note that FIR
No.202/97 has been lodged by the applicant at P.S.
Timar-Pur against Respondent No.4. Taking into
account the submissions made by the. respondents in the
reply, If the applicant reports for duty to the Dy,
Dire&tor (Educatién) District North West, the above
facts should‘ be kept in view and that authority shall -
not post the  applicant under Respondent No.4 for the
time being i.e. atleast tiil the finalisation of the
criminal case pertaiﬁing to FIR N0.202/97 against him,
fo avoid any further embérrasment to the lady

emploves.

7. As  regards the payment of salary, in view
of the fact that necessary directions have already
been given by the Lt. deernor ot Delhi to the
respondents t6 consider the matter as garly as May
1997, we consider 'it appropriate to direcf the
respondents to finalise the matter within a period of
three weeks from the date of receipt of a copy of this
order and pay the arrears of pay in accordance with

the rules within a week thersafter. If this is not
done within the time stipulated herein, the
respondénté shall pay the due amounts to the applicant
with inferest at 18% for the delay in payment. We,
however, make' it clear that interest,i% it is to be

paid, has to be recovered by the respondeﬁtsﬁfrom the
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the lapses and delay

cannot be burdened.

The 0.4.
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{(5.P.Biswas
Membar(48)
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since  the national

iz allowad as above.

individual officer(s) responsible for

gxchequer

No costs.

{(Smt. La
Member (1)

kshmi Swaminathan)
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