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= 3 Sh. Bhasker Bhardwal
proxy for Sh., Arun Bhardwad)

ORDER _XORAL)

By Sh. N. Sahu, Memberf(al) -~

The praver in this 0A is to quash the  orasl
oirder of termination W e, T, B1.086.1997, The
applicant was initielly appolinted on 10,04, 1895 ahd ne
continued to work till 29.89.,1995, Even prior to thls
during the period from May, 19%4 to Jéﬁu&ryg 1932%  he
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Govi., of NCT Delhil. On B8.D1.1998, he was engaged on
a dally-rated basis for period of 8¢ davs each wWith
continued | L1l 26,05, 1947,

Thereafter hls services were fLerminated. Learnaa

counsel Tor the applicant contends thst in Niadar &
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‘absorbing  casual  labourers working for one  vyear o
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Anr. V¥s. Delhi Administration & Anr. — (19923721 C
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Suprem
MCT  Delhl Administration to prepare a  Schems  For

more  and till such time the minimum salary pavable Lo
regular  emplovees in Group D7 posts was directer
be pald to Casual Laboure s, The applicant

)

that he 1s coveraed by the Scheme thus prepared and

appointmant - to such posts, His grievance lg bthatb

junior  Sh.S8atya Narayvan Sharma was retained

his  services were Lermineted, Learned counsal  next
contends that his case is coversad and comes within the

Scheme  framed by the Delhi Administration becsuse he

continuously  worked for more then & year and s

Group D7 are available and,

He further states that in  the
fllklm tances of the cese he should aleo be considered

for  temporary status in accordance with b

180.89.19935  issued by the Daptt, of  Parsonnel &

Training, His representattion in this regsard has not

neen attended to,

2, After notics,
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She Satva  Naravan  Sharma was angaged only  Tor a
e G ool e @ P P o T . [
periog of 8%  days on contractual basis for a specifti
PR S | -~ - - . .
pariod wee., T, 38.85.1997 and on the completion of

this

iy

pell  of  engagement, his services were also

terminated, Tt iz next stated that during 1995  the
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pplicant was engaged for @ Project

January, 1986, The attendance rec
spells of 89 .Gaygo The applicant was not engaged
against a regular wvacancy borne on the establishment.

His engagament was on daily»wagaﬁ'&nd his name was not

s sponsored by the Employment Exchange,

o]

Respondents, therefore, contend that he does not have
arry olaim for regularisation because his services wers

for a specific period and on the expiry of the sald

for the applicant urges that a number of peérsons

of  the

73]

the Scheme fFframed following the direction

Supreme court in Niadar s case (supra). & directlan
was given in a number of  other ¢ases also Lo
Ay

regularise all thosé who have completed the presuribed
Deriod of ZQQ davs agalinst the @xigtinﬁ vacancies In
order of their seniority. For this opurpoose the
learned counsel relies @h the decision of Supreme

Lowrt in Unlon of India Vs, Dharampal & Ors, -

1886(2) SCSLJ 48. Although, the applicant was engaged

in respect of a particular Project on & contract basis
: " .
even so afTter the complation of the  Project the

applicant was liable to be transferred to any other

i

Project where work is availlable and for this puUrpose

-

he relies on  the decison of the Apex Court in Central

Welfare Board & Ors. ¥s...Anjall Bepari & Ors. -

s

t is reiterated that there are

1896(2) SCSLJ Sme

=

.
3
.

vacancies in  Group nosts against which Lhe

applicant ceould be considered for regularisation in
accordance -with the Scheme which was formulated under

Niadar = casel(supral.



3. I have carefully considered the submissions.

The admitted facts are that the applicant worked both

in 199% as well as in 1896, The Hoh ble Supreme Court

in Anjali Bepari’ s case (supra.’ held as under:

¢ .
“3. Calling this order in question,
this SLP has been filed. It is not in
dispute that the project is being wound

) up in a phased manner and the services
of the emplovees are being dispensed
accordingly. It is stated by the

learned counsel for the petitioners
that no  Junior to the respondent was

allowed . to continue in the said
project. It is stated that there are
other nrojects being operated

similarly, but the persons engaged
thereln also - are Tcontinuing on
temporary basis and are senior to . ths

respondent.  Therefore, she cannot be
regularised 1in  any. other scheme. In

view of the above stand, we diresct the
petitioners to continue the respondent

in  any other temporary scheme but
keeping 1in mind the overall senilority

of all ' the persons; the dispensing
with the sarvices should be on
last-come~-first-go basis il.e. the -
Junior most incumbent has to go out’
first. As and when vacanciss would

arise, such persons whose services have
been dispensed with will be taken hack
without following the practice of
requisitioning the names of candidates
from the employment exchange. They
would be regularised only when regular
posts are avallable and in accordance
with the order of seniority.”

CA genidrity list of . all those casual labourers

zimilary situated like the applicant should he

maintalned. The applicant s positicon therein should
be formally established. If there 1s & vacancy

available the applicant shall be considered for that

vacancy if no  other senior is  avallable for
consideration. If no vacancy 1s available now, the
respondents  shall whenever a vacancy arises consider

the c¢laim of the applicant initially for engagement
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case of Excise . Superintendent

K.B.N. Visweshwara Rao & Ors —

JT

1296(98).5C

638, the Hon ble Supreme Court held
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5 odecision any rule  or conditlon laying down
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following orders are lssued:

pmlicant clai
month of April
37 was not
wld be verl
o Tor this
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within & period of
From the date of r
copy of this order.
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