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appiist 30r counting of the service during the Second
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worla War from 14.12.1%43 to 10.11.1947 and again Trom
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1.6,1850 to 15.11.19583 for purposss of civil pension,
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3. While the applicant was pursuing nis case To
Chinase War gratuity, he came across two officers, who

Rs.12,000/-. The applicant thereupon had alsc G

tded. The applicant

-—

back R=.3821/- which he had retu

appiied to the Union Health Ministry and the same had
recommended tne case of the appiicant., Howsever, the

ot the amount. Rathsr the applicant was compelised 1o
give a Jstter to the sffsct that he would not claim
retund bGefore his gratuity of Chinese War service was
sanctioned. The appilicant had joined as Resseirvad
Commissioned OFTicer from 22,1.1963 to 29.5.1868% and
ne was entitied to gratuity @ Rs.1,0006/- per year of

s&rvica, Gh release Trom Army service and returning
to his psrmanent civil post, the applicant applisd for

gratuity. He was toid that he would bs paid the
gratuity claimed, iT he would not claim the intersst,
i@ had nc alternative and took the gratuity amount

4, in the repily Tiled by the respondents, the
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appiication has bsen contested. It has bsen asssirtad
[ - P S Faap— - s — — e e i . P T o - N
tnat tne applicant was granted Commission in  the
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undger the Ministry of Health, The break between the
two  spells of the ministry service was condoned, He
was again called Tor Army Ssrvice from 22.1.1863  to

25.8,1865%, It was aamittsd that the gratuity would bs
paid had the appiicant not demanded any interest it

acts that the applicant is entitied

G. The Suprems Court in the case of E. Kapur vs.
Director of Inspsction (Fainting and Publication)

IAComs &X _and Another ((19%4) & 3CC 5838} referred

with advantage to the well known decision in ths cass

in M. Padmanabhan

"Pension  and gra*uity are no
r any bounty to be distributsd
H sroment to its employees

it
ecame, under t}s gions of this
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should  in our considered opinion, have
granted 1interesl at the rate of 18%
since right to gratuity is not dependsant
upon the appellant vacating the official
accommodation. Having regard toc thass
circumstances, we Tesl that it iz a Tit
caze in  which the award of 18% s
warranted and it is so ordsred. The
DCRG dus +to the appsllant will carry
interest at the rate of 18% p&r annum
fram 1-5-1286 ti11 the date of paymsnt,
ot Course this shall be wWwithout
prejudice to the right of the respondsant
to  recover damages under Fundamsntal
Rulse 48-A, Thus, the civil appsal 1is
aliowed. Howevar, there shall L& no
Ggrdsr as to costs,

tal ({18%58) 11 SCC 116) the gratuily was

and he had given in wiriting that he would not claim
interest on it., It would be divficult to state tnat
it was under duress and compulsion. Be that as it
may, 1t 18 patent that the applicant himseif had not
Claimed the said gratuity immediately. He
specifically admits that it was subssguently that he
reajised that he was sntitisd to ths said amcunt and
he submittied tha repressentations. Once it was sa, it
ig not gifficult to concluds in Tact that it appsars



was eaxamined and it took time to consider wnatner the
applicant was entitied to the said amount or not.
Therefore, the present casse cannol be put on the sams

interest.
3, In the psculiar
totality of the matter,

N P

being without merit fails
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