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(By AdvuuaT© ; Shr 1 S. M. AriT)

ORDER (ORAL)

JUSTICE V.S. AGGARWAL:

Mpp 1 tcanb i.Dr.N.C. Singhal} sssks

respondsfibs should b© dirsot-ed to pay 1rit©resb © 18%

psr annufTi on th© Chines© War Gratuity paid to the

applicant irwTr- from 30.9.1963 to 27.10. 1995.

He also prays refund of the Second World War Gratuity

Oi Rs.oS21/— with interest from 5.3,1980 till the date

of refund.

■  oum© ui bfi© f elevafit facts af © that the

applicant had joined the F-linistry of Health. He had

applied for counting of the service during the Second

wci" 1 u fjai" i f cfii I ^. 1 .1. 194o tu i c. 1 1 . i 94.7 and agai n f rom

1.o,19o0 bO 1o. I i .1953 for purposes of civil pension.

After great pisrsuasion, the same was sanctioned but

subject to refund of Second World War Gratuity of
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unci6r t-hs Mimsu'ry ot Hsalth. Th© br©ak bstwssn th©

two spslls o'f th© ministry ssrvic© was condonsd. H©

was again called for Army Service from 22.1.1963 tc^

29.9.1969. It was admitted that the gratuity would b©

paid ficid the appiiciint not demanded any interest. It

IS denied in the facts that the applicant is entitled

to interest claimed.

o. During the course of submissions, the dispute

pertained only to the controversy if the applicant is

entitled to the interest or not. It is not in dispute

triijt Lifie appl I cant, as said, had been paid the said

smouiiL- after great delay.

o, I he cUpf eme Couf t ifi the ease uf R. Kapur Vs.

Director of Inspection (Painting and Publication)

^"^ferredIncome Tax and Another ((1994) 6 SCC 589} re

with advantage to the v^ell known decision in the case

of State of Kerala Vs. M.Padrnanabhan Nai r ((1995) 1

SCC 429) and held

"lu. This Court in M. Padrnanabhan
Nair case has held as under;

Pension and gratuity are no
longer any bounty to be distributed
uy the Government to its employees
on their retirement but have
become, under the decisions of this
lourt, valuable rights and property

their hands and any culpable
aeiay in settlement and
u1suursement thereof must be
visited with the penalty of payment
of interest at the current market
rate till actual payment.

1 fi

11. The Tribunal having come to the
conclusion that DCRG cannot be withheld
merely because the claim for damages far
unauthorised occupation is pending.
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to say IS ths only logical conclusion that, ths niattsr

was 0xaniinsu and it took tirns to considen whsthsr ths

applicant was sntitlsd to ths said amount or not.

Thsrsfors, ths prsssnt cass cannot bs put on ths sanis

■footing as in th© cass of M.Padnianabhan Nair (supra)

that ths applicant would bs sntitlsd to claim ths

1 fits rsst.

8. In ths ■ psculiar facts, taking stock of ths

totality of ths mattsr, ths application, thsrsfors,

using without rnsrit fails and is dismisssd.

(3.K. NAIK)
MEMBER (A)

(V.S. AGGARWAL)
CHAIRMAN
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