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By_Honlble.„Mr,„,KuldlEa_Sin,ghj.MemberlJud

M„A.2243/2000 has been filed by the applicant

Sieeking restoration of 0„A. Shri Arif, learned counsel

f o r r e s p o n d e n t s s t r o n g1y o b j ec ts t o 111 i s M.A. on the

ground that it has been filed after the lapse of

statutory- time limit of one month. He submitted that

0 .. A .1986/97 was dismissed for def au It on 22 „ 5.2000 whi 1 e

M. A. 2243/2000 was filed in September, 2000. However.,

learned counsel for the applicant submitted that .though

the O.A. was dismissed- for default on 22.5.2000, but the

app 1 i can t rece i ved t he copy of j u dgemen t on 1 y in t he

iTion t h of Ju 1 y ,, 2000 . T he reaf ter , he i mmed i ate 1 y con tacted

his counsel and the counsel prepared the M.A. for

re;sto ra t i on of 0 . A . i n July i tse 1 f ,, howeve r , since the

f ■ i 1 e- o f t h e a p p 1 i c a n t" s c a s e w a s m i s p 1 a c e d s o m e w h ere, t I'l s

M.A. could not be filed within time. Shri Rungta

f LI r t h e r s u b rn i 11 e d t h a t a p p 1 i c a n t s h o u 1 d n o t b s m a d e 1: o ■



suffer because of mistake on the part of his counsel..

2„ I have gone through the M-A. for restoration

of 0-A. It appears to have been prepared in the month of

July,2000, therefore, accepting the contentions of

learned counsel for the applicant, I allow M „ A „ 22''13/2000 .

I  h a V e a 1 s o h e a r d t h e p a r t i e s o n m e r i t s o f t h e 0 A.

3.. Case of the applicant is that he worked under

re;spendents as casual labour for 190 days in the year

1990 and for 35 days in 1991. Thereafter his services

had been te rm i n a tejd from Ma r c h, 1996 . App 1 i can t c 1 a i ms

t I'l a t h e h a s w o r k e d u n d e r r e s p o n d e n t s f o r r e q u i s i t e n u in b e r

of days which entitled him for conferment of temporary

s tatu s an d regu1a r i sat ion .

4. Respondents are contesting the 0-A. They havei

p 1 eaded t hat app 1 i can t had wo r ked on 1 y' f o r 135 days i n

t ['I e y ear 199 0 and has n o t s e r v e d f o r t h e r~- e q u i s i t e p e r i o d

as per Casual Labourers (Grant of Temporary Status and

Riegu lar isat ion ) Schieme1993, t heref oi'-e, he is not

entitled for conferment of temporary status and

regularisation.

5- Learned counsel for the applicant submitted

t hat the t y p e o f w o r k w h i c h t h e a p-' p 1 i c a n t h a d b e e n d o i n g ,,

i Si s till a V £1, i 1 a b 1 e w i t h t h e r e s pj o n d e n t ss a n d t hi e y h a v e

appointed two persons namely Shri Govind Ballabh and Shri

^1 :i. ten de r Me hto on regu lar basis i gn o i" i n g the jo i" ef e ren t i a 1

c 1 a i m of t he app 1 i can t on su c h appo i n trnen t, as su c h t l"ie

applicant is entitled to be appointed.
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,f, _ In rep 1 y to this, Shri Arif submi 11ed that as

far direct recruitment to the post of peon is concerned,,

c!ifferent procedure is fo 11 owed for that and on 1 y those

candidates who are sponsored by the employment exchange,

are considered for direct recruitment. As on that date,

applicant was not in service and since his name was also

not sponsored by the employment exchange, he was not

c o n s i d e r e d f o r a p p o i n t m e n t -

7„ Shri Arif further submitted that as tor-

consideration on the basis of service rendered by the

ia[;)|':)l ican t on daily wages is concerned, Govt. o1' India

3 c h erne d a t e d 10.9.9 3 h a s n o t h i n g t o d o w i t h t h e r e g u 1 a r

appointment of Peons througln employment exchange. The

applicant could not be considered for conferment of

temporary status or regularisation as he did not complete

t h e s e r v i c e for r e q u i s i t e n u m b e r o f d a y s a s i:.-' e r G o v t. o f

India S c h e rn e , 10 . 9 .93.

8,. Considering the rival contentions of the

parties, I am of the opinion that Casual Labourers (Grant

of Temporary Status and Regularisation) Scheme dated

10.9,. 93 is quite exhaustive and prescribes the procedure

as to how temporary status is to be conferred on a daily

wi a g e r a n d h o wi h e / s h e i s t o b e r e g u 1 .a r i s e d „

9.. As the applicant had not renderesd service on

-daily wages for requisite number of days, therefore, he

was not entitled for conferment of temporary status and

r 0 g u 1 a r i s a t i o n . A s f o r d i r e c t r e c r u i t m e n t t o t h e p o s t o f

peon is concerned, the applicant at that time was neither
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r on the rolls of respondents on daily wages nor his name

w a s s p o n s o r e d b y t h e e m p 1 o y m e n t e x c h a n g e t h e r e f o r e „ h e

could not be considered for conferment of temporary

status and t hereaf ter f or regu1arisat ion -

10.,, Under the circumstances,, I find that there is

no mer i t in t his 0 - A,., , w'hich is according 1 y dismissed,.

However this order will not preclude the department to

consider the app1icant for re™engagement, if there is

wi o r- i<, a V a i 1 a b 1 e - N o c o s t s _
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