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Central Administrative iribunal
Principal Bench

O.A.No.1953/97

Hon'ble Shri R.K.Ahooja, MemberCA)

New Delhi , this the 01^ day of December, 1997

M.F.Gedam

s/o Lata Shri F.K.Gedam
aged about 5^ years
r/o 12/243, Lodhi Colony
New De1h i .
Last worked as Assistant in

the National Informatics Centre(NIC)
A Block, CGO Complex, Lodhi Road
New Delhi . Appl'cant

(By Shri J.K.Bali , Advocate)

Un ion of India th rough

The Secretary

Planning Commission
Govt. of In Ida

Yojana Bhavan
New Delhi .

"^he Director General

NIC and Special Secretary
P-lan.nipg Commission
A Block, CGO Complex:

Lodhi Road

New Delh1 .

The DireccQf" of Estates

Ministry of Urban Development
Govt. of Ind"'a

Nirinan Bhawan

Nevi Delhi. ... Respondents

(By Shri _ \h S . Mehta, Advocate Ifar f?o so o n nts Nq . 1 A 2
Jhn o.MrhG, "rifj, cVduoc-cts for Respcnccnt wo 3)

ORDER

The applicant while wor!\ing as SO i i: the

Informatic.s Cert'-e (NIC), of the

corvictsd in a criminal case under Section ^20, IPC and sentenced

to undergo rigor'ous i mpr i sonrnent for oos year and also to pay a

Tine qt Rs . 50C0/~ , by the ccL!rt of Met ropol i tan Mac 1 strata , New

7.7.1994. Against th i s order of convi ctior, the

has ■"iled an .s.ppeal dcitec '26.7. 1999. be"!^one the

S e s s 1 o n s J u d n e . M 0 x/ Dei ;■] y,.* w q s l: s p e n d 0 d t n 0

■£ sentence of irr.pri sonne.-.t pending the d"'sDosal of the
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aoy.iea"' . ~'Te aop l i aant was ccrnpu 1 sor i 1 y retired under Rule i9(i)

Q-" tre CCS (CCA) Ri'"'es 1365 vide order dated 23.4. 1 997. Annexure

A2.. "^hs :-r:p"icart says th.at he filed an. appeal , Annexure A-3

against the order, ,Annexure A2 'which is still pending. He had

also requested -^or permission to retain the qsjarter No. 12/243,

Lodhi Road; Ne'w Delhi , till ®£/'C'i<sirc^ a/; his appeals both "in the

Sessions Ccurt against his conviction by the .Netropol i tan

Magistrate and the appellate authority in the disciplinary matter

v.'.ere di-sposed off. Hciwever, by the 'impugned order Arrne'xure Ai

issued by the Assi.stant Director of Estates, Di rectorate

Estates, he has been directed to handover va.cant possession ci^

the af o remen t i onsd qurC'ter on or before 23. &. 1 997 fa"'lino 'which

necessary action for eviction would be taken. Ms has also been

informed tha't he 'will be liable to pay the damage rent at the

rate of Rs.55.C0 per Sq. meter of 'the l iving area, in respect of

the period of his over stay. "!"he applicant's case is that he

'v/ould be cut to e.xtreme hardship if he is made to vacate the

Govvsrnment c^ccornodati on pending the decision of his appeals i

the or i mi n.a.1 case as 'well as against the d i sci p 1 i/x^ffirv orde;".

2. "he respof-^dents in reply say that the appeal to the

President of India against the imposition of penalty of

compulsory' retirement 'is 'under consideration. Howeve.'-,

considering that the conviction in the criminal case has not so

far been set-as i de , trie app.l leant is not entitled to ponsi derst" on

of reliefs sought for by him.

3. I have h'eard the co'u.'nsel . The learned counsel fc-- the

applicant has relied on the Judgment of .Full Bench of this

Tribunal 'CAT(FB) Vol.11 Page-1 1 i .e. Sh,i'"i D.N.Singh & Others

Vs. Union o-^ India & Others, wherein it has been held as

fc11ows:



"TPS second request of tne app1icants must, nowever, _ ce
^'nheiq Eve- the standinc orders direct that ir the dismissa; or
removal o-F a government servant is questioned, the oraer uo
vacai-e th- rr^arters need not be issued. In several casea. wnere
ou^ic servants are removed or dismissed trom service, wnen tnose
orders are challenged before the Appellate Authorities or Detore
thts Tribuna":, they are being al 1 owed to^retai r; the ^quarters
until th'-e appeals are disposea of by L.his i i ibuncil . ■.j.i re.-.o

orCer is rnade. aoDlicants would be exposed to great^nar dsn ; p.
It would also be difficult to secure allotment, of auaruers even
it their appeals are alloived. In the c i i cu.ns L.ar.'.^eb, ^
resnondents are directed to allow the petitioners to retain tneir
quarters, of course, subject to payment of such rent as was paiu
by them before their dismissal from service."

The main ground taken by the learned counsel ^or t'le

applmoant is that the order of compulsory retirement naving beeti
questioned in an appeal he is entitled to retain the Government
quarter on the strength of the above cucted orders oi" ^-he rul ^
Bench of the Tribunal . I am however not convinced the merits

of this argument. The Supreme Court, in a recent judgment. Union

of India & Others Vs. Ramesh Kumar, .JT 1 997 ( 7 ) SC 545, whi le

s e t T i n g aside t bi e j l; cI g me n t oft h is T r i D u :i a 1 in OA N o . 1 0 8 !; S S

observed as ol 1 ov/s :

"A bare reading of Rule 19 shows that the D i sc i p 1 " nar i-
Authority is empowered to take action against a Government-
servant on the ground of iniscoiiduct wh.icn has :ed to his
conviction on a criminal charge. The rules, however, do not
provide that on suspension of execution of . sentence by the
Appellate Ccu-t the order of dismissal based on conviction stands
obl iterated and dismissed Government servant has to Ds treated
under suspension till disposal of appeal by the appe: late CoL.;rL.
The rules also do not provide the Disciplinary Authority to awa-'T
Gispcsal of the appeal by the Appellate Court ^iled by a
Government servant for -taking action against him on the ground of
misconduct which ha-s led to his convictior. by a competent Court
of 1 aw. daving regard to the p-ovisions of the ru1es, the order
dismissing the respondent from service on the ground
nisconduct' leciCiirg to his conviction by a compstent Court of lav;
'las ret lo-st its sting imerely becaLuse a c-imina! appeal was cilec
by the respondent ag-ainst iiis conviction and tiie Appel l-ate Court
hcis suspended the execution of sentence and eniarged t-he
respondent on oai1 .

5, Ir view of the above decision o- the Apex Court, tne

ratio of the deci-sion of the F-ull Bench c-ase, Shn D.N.Singh -S

Others (-B-ipra) would not- be applicable. The applicant, stands

copvioted and based on that conviction, an order of coniDulsory

ret-i re.T.ent from -service has been passed. The mere f-act ot the

pendency of the appeal either in the crmrinai court or before the
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appsllcite authority does not cnange tlie oasic g001.10d pr ov 1 s lOiis

cf his comp'.;isory retirement. Therefore, no benefits avai iabie

pop"! i r-p,nt. ae a Government servsint can be retaTnec,

According^y, he cannot be permitted to continue in Government

accomodation til '^ such time that his appeals are disoosed off.

Of course, if the applicant tomorrow succeeds in hiis appeals, an

in CctSG he C'-omes back into sgtvics, he could seek resooraticn of

the same or a suitable Government accomodation to him.

In viev-/ of the above discussion, the OA is disiTC'Ssed. Mo

{ R . 1< . AHQPOA

''member (A)
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