
'

Z/''

tfe n CEfmua Bmxmisrukrm TsuKmic
wear »eux-

I

-i» • •»

OA. lo. 1946/97- jyj-

t»TE OP Kasion 16 -8 .2000

... .Petit-ioTJcz
Sh.Raj Kumar Sagar

\

Sh.K.P.Dohare ;%fTo=--5t- for th»

PetitsoocrCc}

1H?5DS

Gbvt.of NCT of Delhi through Responte.
the Chief Sec$.£c Ors.

Sh.Vijay Pandita • Ac*T5C3te for th#
Reszaa6*7tr.

CSkAJi

•oc'We Smt.Lakshmi Swaminathan, Member CJ")

ti»e ■oc»£5le Shri S.A.T. Rizvi, Member (A)

1. T= be referred to the P.errrrer cr aot Tes

2. Whether it eeeds to be cirr^litod tc Otfewr
■ Icncher of the Tribcr.rl? Br-

tSBt.Lakshci SkeriKotiar
MecberZ
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PRINCIPAL BENCH, NEW DELHI

0.A.NO.1946/97

New Delhi , this the 15th day of August, 2000
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J  f ! 1 b £ the second rou nd ot litigation by the

applicant in which he has Impugned the Appellate

Authority's order dated 19.8,35 imposing on him a penalty

of wi thho1d1ng of two inc rements with cumulative effect.

The app i 1 cant- had filed an eardier application
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ider the pending appeal

of the applicant by passing a speaking order within the
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>! UCi . The disciplinary
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dated 19,8.36 passed by the Appellate Authority, have



(2)
«

*  ̂ been passed against the applicant after holding an

enquiry against him on certain charges under Rule 14 of

the G,G.S. (GGA) Rules, 1365 (hereafter referred to as

"the Rules"). The disciplinary authoritry had reduced

the pay of the applicant from Rs.1030/- to Rs,950/- in

the pay scale of Rs.350-1500/- for a period or three

years Vvitn immediate affect with a further direction that

he will not earn any increments of pay during this

period. The applicant had been placed under suspension

vide order dated 7.1 .92 which was revoked by the

disciplinary authority's order dated 21.3.a4 and the

period of suspension was ordered to be treated as not

spent on duty for all purposes. In the appellate

authority's order dated 19.8.96, he has stated cnac

because of the mental agony for the misconduct which he

had committed 54 montlis back, he was inclined to take a

lenient view. Accordingly, he modified the punishment

order by reducing it to a penalty of withholding of two

Increments with cumulative effect but ha had upheld the

order of the disciplinary authority regarding the period

of suspension.

3, We have heard the learned counsel for both the

parties and iiave carefully perused the documents on

record and pleadings.

4, sh. K.P.Dohare, learned counsel has contended

tSiat in the present case, there is no evidence against

the applicant and the aforesaid penalty orders have been

passed by the authorities without application of mind.

There was also a faint sumbissicn on the part of the



(3)
■  %

^  learned counsel for the applicant that the respondents

were also biased and prejudiced against the applicant and

hence, the penalty orders were passed. One of his main

contentions Is ti'iat tiia complainant had mistaken the

identity of the applicant, who is Sh, Raj Kumar Sagar,
■  >:

iU-
whereas there was another person in^X-Ray room of the

same Hospital by the ftama of Sh, Raj Kumar Chauhan. He

•  has also contended that as the has not appeared

in the departmental enqui ry held .against iilm, no penalty

order can be passed against the applicant. In order to

support his content ior.s, he has relied on certain

judgements of the Tribunal in Ra.iinder Prasad Vs. Union

.  of India a Ors. (OA-5gi/90), decided on 30,8,93, Radha

Krishnan Nair Vs, Governor. Delhi & Ors,

(OA-1493/94), decided on 9. 1.98 (copies placed on record)

&  Lekhl -Ram. Ex. Constable Vs. Union of India & Ors.

(j98S (3) (CAT) AISLJ 32"l)i. He has submitted that as this

13 a case of no evidence and the lady, Ms. Rakha Devi

had mistaken the Identity of the appl1 cant^mistaking him

for the other person Sh. Raj Kumar Chauhan, he has

prayed that the penalty orders may be quashed and set

aside. He kias also contended tliat in the disciplinary

proceedings agalrsst tkie other person, namely, Sh. Raj

Kumar Chauhan, tiie complainant had appeared In the

-  departmental proceedings and he had also been awarded

penalties by the respondents.

5. Sh. Vihay Fandita, learned counsel has.^on the

other hand ^ submitted that this is not a case of no

evidence or there is any allegation of bias -or malice

which has been either alleged or proved against the
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I though the complainant did not appear before

Enquiry Officer

other sufficient

as she could not be traced, there was

evidence on record which has been
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has come to the

app1 icant was

conclusion that the charge against

proved. Learned counsel for
submitted that thet h ̂  r r rs r- rs rrsynuS
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taken by the appl icant are not tenable and has prayed
that the OA may be dissviissed.

On consideration of the documents placed on

Enquiry Officer's report dated
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the appl icant that this is a case
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also correctly pointed out Sh. Vijay Pandita, learned
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Ms. Rekha Devi , or any official of the respondents, let
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On the corstrary, a psrusal of the ap-pel late

ty's order dated' 19.8.9S. which has been impunged

in the present appl ication, shows clearly that the

Appel late Authority had Indeed considered the relevant

facts and cI rcumstances, including the fact that th^^

appl icant had suffered considerable mental agony on the

eai: i to. US wii i c?: oe has taken a I en i ent v i ew. There for^

t  i cannot also be held that there is any arb-11 rar i ness or

unreasonab1eness or excessive punishment which has been

impuseu Oi! the appi icant in the facts and ci rcumstances

of the case.

if: Hie f^esul t fof' the reasons giver: above,

find no merit in this appl ication and thsnns same is

acc-to-rd i ng I y d I sm i ssed. No order as

CS.A.T.Risvi)
Member (A)

(Mrs. Laks.hml Swaminathan)
Member (J)
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