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Central Administrative Tribunal
Pr i nc i pa I Bench

New Delhi , dated this the 26th October, 1998

MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON BLE MRS. LAKSHMI SWAM I NATHAN, MEMBER (J)

O.A. No.926 of IQflfl
C.P. No. 59 of igcin

Dr . - Ramchandra ~ -
S/o Shri D.N. Chaudhry,
R/o Kapoori Mahammadpur, ' '
Belaparsa, P.O.
Dist. Ambedkar Nagar,
U.P.

AppI i cant

(By Advocate: Dr. Sumant Bhardwaj
wi th Shri H.P.Gupta)

Versus

T. Union of India through
Secretary,
Dept. of Science & Techno Ioqy
New DeIh i . '

2. Counc i l of Scientific & Industrie
-Research, Rafi Marg, New Delhi
through its Director General .

3

4,

Director General , OS IR, New Delhi .

Union Publ ic Service Commission,
Dholpur House, Shahjahan Road,
New Delhi through its Secretary.

rc'^'o f'^^^.Maselkar, Director General ,CSIR, Raf1 Marg,
New Delhi (On C.P. No.59/98)

Responden ts

(By Advocate: Shri A.K. Sikri &
Shri Manoj Chatterjee)

O.A. No. 1646 of igg?

Dr. Deo Brat Pathak
(By Advocate: Dr. Sumant Bhardwaj)

wi th Shri H.P.Gupta)

,, . Versus
Union of India & Others

AppI i can t

Respondents
(By Advocates: Shri A.K.Sikri

and" Shri Manoj Chatterjee)

~  Q • ̂ .2 No. 19.14 of 1QQ7
C.P. No,/135 of 1QQQ

Dr. R.N. Pandey j
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P.Gupta)

A

AppI i cant
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(2)
Versus

Union of India through
Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi .

CSIR, Rafi Marg, New Delhi .

D.G. , CSIR,. New Delhi ,.

4 r-UPSC r-NewrDe I h i

Respondents
5. Shri R.A.. MaseTkar,' D;'G. , CSIR

New Delhi (On C.P. No..135/90) ....

(By Advocates: Shri A;K.- Sikri
.and Shri Manoj Chatterjee)

0:A. No.' 1938 of 1997

Dr. N i rmaI a K i shore • • • AppI i cant

(By Advocate:. Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus

Union of India & Others Respondents

(By Advocate: Shri A.K.Sikri
and Shri Manoj Chatterjee)

OA. No. 2789 of 1997

Dr. A.K. Panda & Others . . . .

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus

Union of India & Others ....

(By Advocate: Shri A.K.Sikri
.  and Shri Manoj Chatterjee

O.A. No. 437 of 1998

Dr. S.B. AggarwaI
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P. Gupta)

Versus

Union of India & Others

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee)

AppI i cants

Respondents

AppI i cant

Respondents
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OA. No. 438 of 1998

Dr. A.K. Tiwari

(By Advocate : Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

.. AppI i cant
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Versus

Union of India & Others • • '

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee

- n A No. 1583 of 1998

rUmakaht ham " ■ •

Respondents

-Dr .-K App1 i can t

Respondents

(By Advocate":: -Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

.  ; . ,- :.. :. ~ \ ■ VerSUS

:Un.ion.":ofi;ind:ra"&4)thers " . .-

(By„Ad,vocate: .-Shr i -A-K . - S i kri
and Shri Manoj Chatterjee)

O.A. No. 1598 of 1998

Dr. Anita Pande • • • Appl icant

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus

. . . . RespondentsUnion of India & Others
(By Advocate: Shri A.K. Sikri

and Shri ManoJ Chatterjee)

OA. No. 1599 of 1998

Dr. Bina Singh . . . Appl icnat
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P.Gupta)

Versus

Union of India & Others
(By Advocate: Shri A.K. Sikri

with Shri ManoJ Chatterjee)

. . . . Respondents

k

O.A. No. 439 of 1998

Dr. D.S. Tr i path i
(By Advocate: Dr. Sumant Bhardwaj-

with Shri H.P.Gupta)

Versus

Union of India & Others
I

(By Advocate: Shri A.K. Sikri
and Shri Mano J Chat ter/j.ee)

AppI i cant

Respondents
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order

ovunM-RIFMc. CP adiGE. VIPF PHAIRMAN (A)

These. 11 O.As involve .oommon questioniof
law and fact and are being disposed' of by this

.common._ordex,,.,_..--.^---_-~-3^-—r"r:.'-::-i;"~^ ^ ■• •

2. There are . 11 appM cants i n al l , one in-
each of the; 11 O.As/ -Six' of them were working in
Banaras IH'iric^J ■ '"'Uhiversr^ i n Gorakhpur

Un i vers i ty; one in;Kumaon; Un i vers i ty , Na i n i ta I ;
one in IARI , New Delhi ; and one in Andhra ;
University, . Visakhapatnam. Each of them impugns.,

respondents' orders informing them that consequent
to their completion of tenure in the Scientists
Pool they stand rel ieved from their duties. They
further seek a direction to respondents to
absorb/regularise them taking into account their
ful l length of service from the date of their
initial engagement, with continuity of service and
other benef its.

3  We have heard Dr. Bhardwaj and shri

H.P.Gupta for the 11 appl icants. Shri Sikri and
Shri Manoj Chatterjee appeared for the respondents,
and were also'heard. Parties were al lowed to fi le
wri tten subm^issions which have been taken on
record. We have perused the materials on record
and given the matter our carefur consideration.
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4. By Home Ministry (Dte. of Man Power)

Reso-iution dated 14.10.58 (Ann. P-1 to rejoinder,

-of .-^app I i cant - .Dr i .KRamchander;) -the Govt. of ■ 1 nd i a-

resolved' to'7constTt"ut.e~"a^^^^ -for the ; temoorary

C'emphasi s ' sup pi Ted) "^Vace^ of we I I qua I i f i ed

Indian So i ent i s_t s , andT'technp I og Tsts returning from

abroad..7unt i: 17^.theyiwere ̂ absorbed c i n su i-tab I e posts ■

on a more or less permanent basis.. Persons with.

T nd i an. qua I i f i ca t'i ons who had out.stand i ng academ i c

records could also be considered for appointment.

Persons appointed to the pool would be attached to

a Govt. Dept. or a State Industrial Enterprise,

national laboratory, university, . or sc i ent i^f. tc

inst itution, or given some other work depending

upon the requirement and their qual ificat ions and

experience. .The OS IR was to be the control l ing

authority of the pool and in its administrative

control it was to be advised by a Committee headed

by the D.G. , OS IR, and representative of various

Ministries as also a UGC representative, and two

non-officials from private industry. The

emoluments of a pool officer were determined, the

authorised strength of the pool was, l ikewise

determined and selections were to be made in

consultation with UPSC for which a special

Recruitment Board was set up headed by the

Chairman/Member, UPSC. Vacancies in the pool were

-  ■ ■ ' / '(to be notified from time to time, and a standing
-  ■ /

committee headed by DG, CSIR and representat/i ve of

various Ministries was constituted for al location
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of duties to pool officers after their selection,
and also for their placement on a permanent basis.
The CSIR was to furnisjh a^^^ the.

---working bf nhe-Podp=t pif^"^f'^Manpdw and-
■  -also to frame - regulations >-:-forr' "-regulat-ing the-

conditions of service, of-pool-officers. Unti1 such

- regulations were, framed, -pool pffreers ,wer

■  governed by the existing "regulations which applied
.  to temporary Class I officers of CSIR.

■5; A copy of the terms and conditions of

appointment and guidelines to institutions in

regard to the Scientists Pool Scheme effective

. "from 1.1.991 prepared by CSIR is placed at Pages

126-133 of the O.A. Item 7 of the general terms

and conditions of appointment states categorically

that the tenure in the Pool is fixed and no

extension is permitted beyond the period of

appointment specified initially. Continuance in

the pool wi thin the tenure fixed at the time of
appointment would depend on the performance of

officers to be judged by their yearly progress and

confidential reports. - Item 2 of the guidelines to

the institution states categorically that the

tenure of a pool officer is three years only in

total subject to the prescribed conditions, or

till he/she gets an regular appointment whichever

is earlier. The ^nure is fixed' at the time of
selection. It ne^er exceeds three years.
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6. Each of the 11 appI icants before us were

appointed under the Pool Scheme for a period of

three years . . Thus.- r gpp I j can^^ Ramchandra ' s

-- apP9 i n tmen t—1 e 11e r^„-da-te'd~6T8T93 JXPe'ge^Ta'a "o f 0 . A ;

•  No ; 926/97) :_:S'spec i.f-i'ca"i-Ty:^states Hhat he has been

perm i t ted to Jo i n as Sr... ../Research "Assoc i ate (Poo I

Off i cer) ' at I 'the Deplv--^^^^ BHU ,;. ^Banaras

w. e . f . 30.6 .:93 . " Dur i ng ' -the- ' tenure of his

" appointment as SRA^Pool Officer) he wi l l work
under the administrative control of Registrar,

• BHD. He wi l l draw a salary of Rs.2425/- p.m.

pI us a I Iowances* . His tenure as a SRA (Pool

Officer) shal l be for three years, or ti l l he

-  obtains an appointment either temporary or

permanent in India, whichever is earl ier, and the

letter further goes on to state that appl icant

Dr.Ramchandra had accepted these terms and

conditions vide his letter dated 30.6.93 (Page 121

of O.A. No.926/97) . This is further confirmed

from, respondents' - letter dated 21 .8.95 (Page 124

O.A. No.926/97) informing appl icant Dr.

Ramchandra that on the basis of his Annual

Progress Report and ACR for the period July, 1994

to June, 1995 he was permi tted to continue for

one year w.e.f. 1 .7.95 and he would be completing

the next tenure of three years in the Pool on

30;6.96 beyond which there was no extension of

tenure. Appl icant Dr. Ramchandra was himself

ful ly aware that his tenure in the Pool expired on
30.6.96 as is clear from his letter dated

2/11.7.96 (Page 111 of OA-926/97) .
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j  It is therefore clear that the Scientists

Pool scheme provided a tenure for a maximum period
of three years and at the conclusion of the tenure
period, appl icants aut^at ical I y ceased to be

gft :: :: :■
absiorb/regular rse! i'appfi^nt^:^^
the^Pd^HS^frts^^r^egdi^ ■

n -CWP -

.  NO. - 30584/91- Dr.r Shai 1' Jeet S i ngh Vs. UOI & -
oVs. >cided"" on has dismissed the-;-

.  ̂ chal.jenge .. to .Scient ists .Pool Scheme 1991, holding.,
inter al ia, that the Scheme is only a faci l ity and
that too temporary and not a regular appointment,
and the Scheme is not arbitrary when i t imposes a
restriction of three years on the tenure period.

g  Our attention has been drawn Tn annexures

to the rejoinder in O.A. No. 926/97, to O.A. No.
83/96 Dr. Pratibha Mishra Vsr. UOI & Ors.
disposed of by-CAT, Lucknow Bench with certain
directions on 25.9.96 including one for
formulation of a Scheme for absorption of Research
Scientists at sui table levels. Against that order
dated 25.9.96 the CSIR fi led SLP No. 1680/97 in
the Hon'ble Supreme Court which was disposed of by
order dated ,2.5.97 whereby the Hon'ble Supreme
Court- held that in the facts and c i rcumstances of
the case the directions issued by CAT, „ Lucknow;
Bench in respect of Dr. P. Mishra did not
require to be disturbed but .so far as. the.
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formulation of the Scheme waS: concerned, CSIR was

directed to consider the question of formulating

a Scheme for people who were working on. contract

?basis^^^^nyt^^iTOh"-W^ No-;
.151/95-RSC&l^ sTT^ UO r Ors . f i led

.U-r->

before CAT, ;t, i^cknow: ; that'on ,1 2 . 8 . 97 . the-

.Bench.-:WaS;-;£i^nf ormiBd"^:ttT^t r. "t he a I most ;
:::processedrihe ̂ Scheme":wh:tdhv"VasTa^afn^ ted 'by

_  OS I R, on 26 . 8 . 97_ , on :..t he . bas i s pf. which in. .respect.'

of those whose ~ tenure was continuing and which;

was to expire on 30.6.97, the status quo was.,

ordered to be maintained. Again in Civi l Appeal

No. 6809/95 CSIR' & Ors. Vs. A jay Kumar Jain

which came up before Hon'bIe Supreme Court on

25. 11 .97 the CSIR informed the Court that they

were in the process of formulating a Scheme -for

absorption of the Scientific Staff and the case-

was ordered to be ad~journed for four weeks.

Further more Dr. Pratibha Mishra's case (Supra)
is of no help to the appl icant because Dr.. Mishra

was a person who had worked in CS i R labp.-atory for

nearly 15 years almost cont inuous!/ except for
short breaks and i t was in that context that the .

Tribunal held that she should be paid at the-
existing rates unti l she was absorbed in one of
the posts under CSIR. In the present OAs none of

the appl icants have worked as. pool officers

anywhere near the length of time put in by Dr. P-. -
Mishra as a pool officer, and except for one

appl icant who is in IARI , a I I . the others are in.
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different universities and. not 'under CS I R .

9  We have not been made aware of the final

outcome of OA-151/95 .or/ CA-6809/95, but none of
;■ ■ ' ■ V ■^; : r;i 'wha^^^'Kas'l' ^

app r i cants X arV .^nXonceabJ^g;! ega (";^
'  ' ■ " as' t

-  be>^d ■ exp lrYX^^^JXfieTj^lfnU 7~.
X5"5r..'X.:;:.-. :r^el^'i^d^tte^:-toX:SS::absor;b-/i:regu^
'  X: .-.- . ,.,. aga i ns-t .yacancj:es. J n .X,he i r ,or sa t i on dehors the ■

-,7 ; ■ . . rules/instruct ions "covering the recruitment to.^
these vacancies.

10. AppI icants' counseI also stated that the
Scientists Pool Scheme had been chal lenged by him

separately in the Hon'ble Supreme Court, but in
the absence of any orders staying, modifying or "

setting aside the Scheme, the same would be deemed ,

to be operative, in which one of the important

features which we have'seen is a maximum tenure

period of three years.

11 . The Tribuna I "s deicision in the case of

Dr. M.G. Anantha Padmanabha Shetty rel ied upon

by Shri Bhardwaj also does not help the appl icantv:.

because that was a case when the appl icant was-
A"praying that his tenu^ period as a poo I officer in

C.S. I .R. before his regular absorption in:

that very organisation be counted a qua I i f y i n;9:
• •• ' ,

period for . pensionary benefits. That prayer was-

al lowed, but that is not the same thing as saying

that a person such as appl icant Dr. Ramchandra

r
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who completed his tenure per led.of three years in

BHU on 30.6.96 ^has an enforceable legal right to
yi • . . . " ̂  ^

compel CSIR to absorb h i.m i n thsi.r organisation. .

:'CS IR 'fias ;i%own7'l^^wtn^^ .;1

y-

■; ' ' y-ft-when ; the'

vacanc i es Jthey .have J' a ^

_r j ria?i;B ̂ r ed-^^f QferS u c h^ p.o s. tis' i; s u b j e cWt-?it o ' -

*• ,.»--4j eg.aJ.^j^rJ gh-t:,^^.t',0'I^^^ | „,rjesponden t s ,„tp 7/

"■■'appb i nt-themT":''^^;^.-'^'^^' ■ ' -'777

12. - AppI i can t Dr. Ramchandra has fi led C.P. '

No. 59/98 in OA No. 926/97 and simi larly

appl icant Dr. Ram Nagina Pandey has fi led C.P.

1354998 in O.A. No. 1934/97. BothNo.

that respondents had del iberately misled . the

Tribunal and flouted its orders dated 19.8.97
1 . 10.97; 5. 11 .97; 19. 12.97 and 2.2.98 in not
maintaining the status quo and in fai l ing to
release appl icants' salary after Apri l , 1997. vVe
have considered these C.Ps in tf;e l ight of Hon' b I e
Supreme Court's order dated 12. 10.98 in SLP No.
6356-6357/98 staying the operation of the A.P.
High Court's orders dated 17.8.98 in W.P. No. •
34841/97. in so far as appl icant Dr. Ramchandra
is.concerned-his tenure period expired on 30.6.96; '

-  and O.A,. No. 926/97 itself was f i I ed wel l after/
the expiry of: h i.s tenure and no salary vyas due tbi:
him as an erstwhi Ie poo I officer in Apri l , 1997. '

.Hence C.P. No. 59/98 has no merit and is
rejected. As regards appl icant Dr. R.n. Pandey, .
his threg yaars tenu'ra period expi

/I

red on'5, 1 0. 97,
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Respondents have placed on record a copy of

I etter, dated 5/6.-7.98 certifying that. Bank draft

has,.been^.^,... ^

payrfien tftft-

No.vK: dated J.5 98 Rs 49 035
-. ■X.-r-.V'

pmmp^^eleaised—|.nri^f.a voj Dr

;~U,n:der;^.he5£c^^^^ e--no-doubt
<=« 2^-v:4

i:^ >

has .-f

fs. se I f ^::i sii't
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tic cdhtetfipt
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feivnde^dZ-^^
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et.'i--;accoTiim^

aaiins P.O
T-r%-r..^;. t"

resp

ethej^appilvi.can ts >; -irh'- ^ the-' 'Scheme evo Tved as per

suggesvtiiion of the -H I e:-Supreme Court a l. I uded to
-- ■ ■ - ■ . . ■ -

by"2app l.i cants ' counsel before the Bench on

19.12.97 be construed as del iberate defiance of

the Tribunal s orders. Under the c i rcumstances,

C.P. No. 135/98 also has no merit and is

dismissed.

■m]

-•

>ix

the result these 11 O.As and the two

C.Ps warrant no interference. They are dismissed.

Interim orderss are vacated. No costs.

'  /

'  ■ {, -' ii?'

14. Let a copy of this order be placed in each

of the O.A. and C.P. case records.

■X--,

(Mrs. Lakshmi Swaminathan)
Member (J.) (S.R. Adige)

ce Chairman (J)
/GK/

'--cmiaJ Acr,)jfi,/irau-yL' Tribuuai
t'finupai iJ.ncii, Nc^ Delhi

fa.'/d!(oj Hcere.
Copernicus jV/;,;-.
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