Central Administrative Tribunal
Principal Bench:

New Délhi, dated this the 26th October, 1998

HON’BLE MR. S.R. ADIGE VICE CHAIRMAN (A)
HON’BLE MRS. LAKSHMI SWAM[NATHAN, MEMBER (J)

0.A, No.926 of 1988
C.P. No. 59 of 1998

Dr Ramchandra T
. S/o Shri D.N. Chaudhry, -
_R/o Kapoori Mahammadpur N

Belaparsa, P.O.

Dist. Ambedkar Nagar, .
u.p. - . . , ... Applicant

(By Advocate: Dr. Sumant Bhardwa j
B with Shri H.P.Gupta)

Versus

T. Union of India through
Secretary,
Dept. of Scnence & Technology,
New Delhi.

2. Council of Scientific & Industrial
“Research, Rafi Marg, New Delhi
through its Director General .

3. Director General, CSIR, New Delhi.
4. Union Public Service Commussnon
Dholpur House, ShahJahan Road
New Delhi through its Secretary.

§. Shri R.A. Maselkar, Director General ,
CSIR, Rafi Marg,

New Delhi (On C.P. No.59/98) . . Respondents

(By Advocate: Shri A.K. Sikri &
' Shri Manoj Chatter jee)

Q.A. No. 1646 of 1997

Dr. Deo Brat Pathak | .. Applicant
(By Advocate: Dr. Sumant BhardwaJ)
with Shri H.P.Gupta)

Versus
Union of India & Others ' - ... Respondents

(By Advocates: Shri A K.Sikri
' and Shri Manoj Chatter jee)

0.A, No. 1934 of 1997
, C.P. No./135 of 1998

Dr. R.N. Pandey // ... Applicant

(By Advocate: Dr. Sumant BhardwaJ
with Shru H.P.Gupta)




(2)

Versus

1. Union of India through
" Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi.

2. CSIR, Rafi Marg, New Delhi.

3r D. G CSIR New Delhi:.

s

. 4-UPSC;- +New= Delhl -4“:f:7:7véﬁ¢~f

5. Shri R.A. Maselkar, D 6 CSIR

New Delhn (On C P. No 135/98) .... Respondents

(By Advocates Shru A K- Slkrl
‘ ‘.and Shru Mano; Chatterjee)

- .. _—

O A No 1938 of 1997

D}. Nf;héfa Klshore - ... Applicant

(By Advocate:. bf..Sumant Bhardwa’j
~ with Shri H.P.Gupta)

Versus

Union of India & Others ... Respondents

. - (By Advecate: :Shri A.K.Sikri

and Shri Manoj Chatter;ee)

O.A. No. 2789 of 18897

Dr. ‘A.K. Panda & Others .... Applicants

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus

Union of India & Others .... Respondents

(By Advocate: Shri A.K.Sikri
and Shri Manoj Chatter jee

" 0.A. No. 437 of 1998

Dr. S.B. Aggarwal ... Applicant
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus

Union of India & Others - : ... Respondents

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)

—

O.A. No. 438 of 1998

Dr. A.K. Tiwari ' e Applicant

(By Advocate : Dr. Sumant Bhardwaj
with Shri'H.P. Gupta)
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(3)
Versus
Union of India & Others - ... Respondents
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee
“Q.A, No, 1583 of 1998 |
"'Dr-_K "Umakantham‘jfifw “"T'f B Appl:cant
"(By Advocate- Dr Sumant Bhardwaj -
with. Shr.i.H.P.Gupta)
‘Tfi;;;; ri::‘lA1Versus
- Unnon ofdlndla & Others ;» . .- ‘Respondents
(By Advocate.JShrl ALK Slkrl
and i Shrl ManOJ Chatterjee)
. - 0.A. No. 1588 of 1998
Dr. Anita Pande ». " -... Applicant
(By Advocate: Dr. Sumant Bhardwa]j
- with Shri H.P. Gupta)
- - Versus
Union of india & Others " .... Respondents
(By Advocate: Shri A.K. Sikri . -
and Shri Manoj ChatterJee)
0O.A. No. 1599 of 1998
Dr. Bina Singh ' ... Applicnat’
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)
Versus
Union of India & Others .... Respondents
(By Advocate: Shri A.K. Sikri
; _ with Shri Manoj Chatter jee)
,
: ' O.A. No. 439 of 1998
} . ' Dr. D.S. Tripathi : .... Applicant
(By Advocate: Dr. Sumant Bhardwaj ’
with ShrilH.P.Gupta)
Versus
Union of India & Others . Respondeﬁts
q - (By Advocate: Shri A.K. Sikri
i and. Shri Manoj Chatter/jee)
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ORDER
BY HON'BLE MR. S.R. ADIGE. VICE CHAIRMAN (A)
. . P
These . 11 0.As involve ..common questionsof
law and fact and arejbeithdisposed‘gf by thie} ) q
: . *~“?iffwfﬁi;ﬁf;f_{ : ' ‘ a»ﬁ:;;- - ik
ﬁcommon orderd . e e e e
" :
ER. v - ._ . - ;,l
2. There are 11 appllcants in aII,‘ one_ ins ?
, : . - B . ~ o .
each of the 11 0. As Six of them were working in il
Banaras Hlndu Unnversnty,_, two_"rn Gorakhpur _ ’ AL
Univers;ty;‘ one ln Kumaon Unlver5|ty, Nainitarﬁ f
one in IARI, 'New- Delhi; and one in ° Andhra- : i
g o . . C - .
University, Visakhapatnam. Each of .them impugns.” ) - ;
respondents’ orders informing them that consequent ) i
to their completion of tenure in the Scientists g
. A . ' . ot
Pocol they stand relieved from their duties. They o
further seek a direction to respondents  to ﬂ
absorb/regularise them taking into account their {
full iength of service from the date of their :
: 4 b
initial engagement, with continuity of service and Ij
other benefits. F
¥
‘tf
R
3. We have heard Dr. Bhardwaj and shri ,
H.P.Gupta for the 11 applicants.. Shri Sikri and Ii
Shri Manoj Chatter jee appeared for the respondents. f
and were also heard. Parties were allowed to file ;
i ’ ' written submjssions which have been taken on o
% record. We have perused the materiais on record
;E ‘ and given the matter our careful consideration. . . :
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- 4. By Héme Ministry (Dte. of Man Power) EX
> Resolution dated 14.10.58 (Ann. P-1 to rejoinder I
:;ff;gféofiabplﬁcéht»sér§i: ;Féndén)é{he,Govf;-'bfﬁindiéi__ - e % ;
’“f”';:ﬁ L?'jiésélﬁéa"to for {Bé‘;}éBébéafx"' . %

(emphasxs supplled) 'placemeﬁt of well qua{ifiedf;'”

~ -

lndlan Scnentlsts andftechnolog:sts returnlng fromﬂ

- B g B o

abroad untll
oh>a3more or |ess permanent_basns Persons' with_

B N ISV

"Jndiéh!dualifiéations.who.had outstanding aqadémic_.ﬂ

" records éould also beléonsidered for appointment.

‘Persons appointed to the poo! would be attached to

a-Govt.-. Depf. or a State Industrial! Enterprise,

national laboratory, university,. or scientific

institution, or given some other work depending

upon the requirement and their gqualifications qnd
experience. ' The CSIR was to be the controlling
authority of the pool and in its administrative
contro! it was to be advised by a Committee headed
by the D.G., CSIR, and representative of various
Miﬁiétries as also a UGC répresentative, and two

non-officials from private industry. The

emoluments of a pool officer were determined, the

authorised strength of the pool was |ikewise’

determined and selections were to be made in
consultation with .UPSC for which a special
Recruitment Boérd ,Wés‘ set up headed by the
Chéirman/Membér; URSC. Vacaﬁcies in the pool were o i

S 1

to be notified from timé‘to tfme,'and a stand nng

~committee headed by DG, CSIR and fepresentatﬂve of’

various Ministries was constituted for allocation

.
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-regulatlons were framed pool of i

governed by the ex1st1ng regulatxons whlch applxed-

(6)
of duties to pool officers after their selection,
and also for their placemenr on a permanent basis.

The CSIR was to furnlsh

condxtlons of serv1ce of pool officers Untll such

e

R e e e b [

to temporary Class I offxcers of CSIR

S .
5 A. copy of . the terms_and conditions of
appointment and guidelines' to institutions in

regard to the Scientists’ Pool Scheme effective

,‘froﬁ 1.1.991 prepared by CSIR is placed'at Pages

126-133 of the O.A. Item 7 of the general terms
and conditions of_appointment states categorically
that the tenure in. the Pool is fixed and no
extension is permitted beyond the period of
“appointment specified initially. Continuance in
the pool within the tenure fixed at the time of
appointment would depend on the performance of
officers to be judged by their yearly progress and
confidential reports. . Item 2 of the guidelines to
the institution states categorically that the
tenure of a pool officer is three years only in
total subject to the'prescribed conditions, or
btrll he/she gets an'regular'apboiotmenf wﬁichever
is earlier. The Venure is;fféea;at the time of

selection. It never exceeds three years.
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three years Dr

4 Offlcer)

‘ SRS :-E_-;‘mum-:vvr?.mu_v !:l‘u-.>’ e oo e st vk et e
o i e e = A

uw.e.f,r~30.6393;* ' Durlng the tenure ‘of. hfs:

. ._.1« . RIS

’ app0|ntment 425; SRA (P001 Offlcer) he ‘WIII -work

under the admlnlstratlve éontrol of Registrar{7

erBHU. ‘He quI 'draw a salary of Rs.2425/- p.m.i

- plus allowances. His tenure as a SRA (Poo!

Off;cer) shall be for three years, or till he

- obtains an . appointmert either temporary or
permanenf in India, whichever is earlier, and the
letter further goes on to state that applicant
Dr .Ramchandra had accepted  these terms and
conditions vide his.letter dated 30.6.93 (Page 121
of O.A. No.826/97). This is furfher confirmed
from respondents’. letter dated 21.8.95 (Page 124
of 0.A. No.928/87) informing applicant Dr.
Ramchandra that on the basis of his Annual
Progress Report and ACR for the period July, {994
to June{ 1995 he wasrpermitted to continue for
one year w;e.fr 1.7.95 and he would be completing
the next tenure of three.years in the Pool on
30;679§ beyond -which there was no extensionl of
tenure.‘ 'AppLicant Dr. Ramchendra was hfmself
fuily_aware that his tenure in the Poel expired on
éo,e.gs as is clear from his letter dated

2/11.7.96 (Page 111 of 0A-926/97).

‘appointed under the Pool Scheme for a period of

Ramchandra s,

Georogy, BHU Banaras_fi

6. Each of the 11 applicants before us were i%é%
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7. It is therefore clear that thelScientists’
Pool Scheme provnded a tenure for’a maximum.period

of three years and at the conclusnon of the tenure

period, applicants automatlcally ceaeed to be

aoanC|es 0N completnon

their ."“The‘Arﬂahabadelgh‘Cour»_in*CWP*
’N6.4'30584/91€70¢5ﬂ Shaif-Jeet-Singh Vs. pon',&é

6?5.- de0|ded ':66; 26., 7. 96 'ihéS' dlsmlssed ' the.

fnter alia that the Scheme is only a faC|I|ty and
{ﬁet teo feﬁporary and not a regular appointment,

g i _ and the Scheme is not arbitrary when it imposes a . Q
. , |

restriction of three years on the tenure period.

Y

T

8. " Qur attention has been drawn i annexures

to the rejoinder in O.A. No. 926/87, to O0.A. No.

83/96 Dr. Pratibha Mishra Vsé. uoi & Ors.

disposed - of by CAT, Lucknow Bench wjth certain
directione on 25.9.86 including one for
formulatien of a Scheme for absorption of Research
Scientists et suitable levels. Againsf that orderr
dated 25.9.96 the CS]R filed SLP No. 1680/897 in
’ the Hon’ble Supreme Court which was disposed of by

_order dated .2.5.97 whereby the Hon’ble Supreme

o] e neAERTR e  R T R Ly TES s e | | .

e s A e e s

_”ehaLJenge _to. Scientists Pool Scheme 1991 holdlng ' . 1

SRECE R AT A W bl

¢ourtﬂheld .that in the facts ahd circumstances of £
the eaee the 'directions issued by CAT,ﬂlLucknoQ;3 v ¥
Bench in -respect of Dr. P. Mishra did not- t ‘:
require to V;be" disturbed but .so far‘ as. the.. z
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formulation of the Scheme Was%eoncerned, CSIR was

directed to eonsider the ques{ion of fofmulating

a Scheme for people who were worklng on. contract

%that in 0 A

& Ors

151795 RSC&I‘ '

CSIR on. 26 8 97 on the basns Qf whlch in.'respect !

of-those whose tenure was contlnulng and whrch;]

AN

was. to explre “on 30.6.97, the status quo wae@’

B T At e - - e e . - . ) . )

ordered to be maintained. ‘Again in Civil Appeal

No. 6809/95 CSIR & Ors. Vs. Ajay Kumar Jain
which came up before Hon’ble Supreme Court on

25.11.97. the CSIR informed the Court that they

were in the process of formutating a Scheme _for

absorption of the Scientific Staff and the case

-was ordered to be adjourned " for four weeks.

Further more Dr. Pratibha Mishra's case (Supra)

is of no help to the applfcant bECaUSE Dr. Mishra

T T e e

was a person who had worked in CSIR laboratory for

nearly 15-»yeahs almost continuous!y except for

short breaks and it was in that context that the
‘Tribunal held that “she should be paid at the -

existing rates until she was absorbed in one of

the posts under CSIR. I'n the present OAs hone of
? - . the applicants have worked as poc i off(cers"

anywhere near the length of txme put in by Dr. ngﬁ
xff '*5_ Mishra as a pool off]cer, and except for one
'§_ _ ' . app]jcant Who is in lARl,'all,the others are .in.

R T T ST UL R VR R A e il T S




different uniVersities and. not ‘under CSIR.

g. We have not been made aware of the final

or CA 6809/95 but none of

ou;eome of OA—151/95

ik ari : C ;

o,

agavnstJvacanCIes tn theur organlsatlon dehors the

. .

rUIés/lneructlons ‘q?yerrngA~the

jthese vacancues. . o v . e

e e
¥

10. Applicants’ counsel also stated that the

Scientists Pool Scheme had been chal lenged by him -

separately in the Hon'ble Supreme Court, but in
the absence of any orders staying, modifying or
setting aside the Scheme, the same would be deemed-.

to be operative, in which one of the - important

features - which we have’ seen is a max imum tenure

period of three. years.

1. The Tribunal’'s —deicision in the case of
Dr. M.G. Anantha Padmanabha Shetty relied .upon

by Shri Bhardwaj also does not help the applicant

because that was a case when the applicant was-

praying that his tenq% period as a pool officer in

C.S./1.R. ‘before his regular absorption im

~ .

?hat very brganisatieh be'counted a qualufymgw

period for, pensionary.benefits. That prayer Was
allowed, but that is not the same thing as saying

that a person such as applicant Dr. Ramchandra

A
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who~combleted'-his tenure period of three years

"BHU on 30.6.96 -has an eﬁfofceablé Iegalhﬁfght

c6mpe|'QSIR tofabsorb'him%in“thgir qréénfsatiqn;

Y ST YO =

S e
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12 ;AppI;iA;:a;nt: 'Dr".‘, Ramchandra has filed C.P. -
;&o. 58/98 in O©CA "No. g26/97 ana similarty -
applicant Dr. Ram Naglna Pandey has filed C.P.
assert A
No. 1354988 in 0.A. _No.1934/97. Both M-
that respondents Had del}berately misled . the
Tribunal and flouted its orders dated..19.8.97q
1.10.97; 5.11.897; 19.12.97 and 2.2.98 in not
maintaining the“ sfatus quo and in failing to
release applicants’ salafy_after April, 1997, We
have considered these C.Ps in the light of Hoﬁ’ble
Supreme»Court’s order dated 12.10.98 in SLP No.
6356-6357/98 staying the operation of the A.P.
High Court’s or’ders~'.datédd_?‘.a..ga in W.P. No.
34841/97. fn so far as'apbliéant Dr. Ramchandrarﬂ
is concerned- hIS tenure .period explred on 30.86. 96 :

,‘and 0. A No. 926/97 ltself was filed well afterj

the expfry of hlS tenure and no salary was due- to:

him as an erstwhile pool offlcer in Aprll 1997f
Hence C.P. "No. 59/98 has no merit and s

rejected. As regards appllcant Dr. R.N. Pandey,

his threg years tenure parigg expireqg on‘"5-10 97
L3 3 ®
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.letter dated

-Respondents have placed on record -a .copy of

certlfylng that Bank draft

'5/6 7. 98

19.12.97 be construed as deliberate defiance of

the Tribunal’'s orders. Under the .circumstances,

"C.P. No. 135/98 also has no merit and is

‘dismissed.

13. In the result these 11 0.As and the two
C.Ps warrant no interference; They are dismissed.

Interim orderss are vacated: No costs.

14. Let a copy of>this order be pléced in each

of the O.A. and‘C.P; case Eecordsp

.

o it

~(Mré..Lakshmi Swamlnafhaﬁ) (S R Ad;ge)
Member (J) R Vice Chalrman (J)
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