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Central Administrative Tribunal N
Principal Bench

New Délhi, dated this the 26th October, 1998

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON’BLE MRS. LAKSHMI SWAMINATHAN, MEMBER (J)

0.A. No.926 of 1998
C.P. No. 59 of 1998 -

Dr. Ramchandra ™~ =277
S/o Shri :D.N. Chaudhry,
R/o Kapoori Mahammadpur,®
Belaparsa, P.O.

Dist. Ambedkar Nagar, -
U.P. 4 _ ... Applicant

(By,Advocafe: br.'Sumant Bhardwa j
' with Shri H.P.Gupta)

Versus

1. Union of India through
- Secretary, :

Dept. of Science & Technology,
New Delhi.

2. Counci! of Scientific & !Industrial
Research, Rafi Marg, New Delhi
through its Director General.

3. Director General, CSIR, New Delhi.
4. Union Public Service Commission,
Dholpur House, Shahjahan Road,

New Delhi through its Secretary.

5. Shri R.A. Maselkar, Director General,
CSIR, Rafi Marg,

New Delhi (On C.P. No.59/98) .. .. Respohdents

(By Advocate: Shri A.K. Sikri &
Shri Manoj Chatter jee)

O.A. No. 1648 of 1997

Dr. Dec Brat Pathak

.. Applicant
(By Advocate: Dr. Sumant Bhardwaj)
with Shri H.P.Gupta)
Versus
Union of india & Others Respondents

(By Advoca{es: Sh{i A.K.Sikri-
and Shri Manoj Chatter jee)

O.A. No, 1934 of 1897 .
C.P. No. 135 of 1998

Dr. R.N. Pandey . Applicant

(By Advocate: Dr. Sumant Bhardwa j
with Shri H.P.Gupta)
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Versus <T2//
1. Union of India through '

"Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi.

2. CSIR Rafi Marg, New Delhi.

3 D. G CSIR New Delhl
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~“UPSC-New*Delh|:7t;:;f;it““

5. Shru R. ‘Al Maselkar— D.G., CSIR

New De|h| (On C P. No. 135/98) Respondents

»(By Advocates Shrn A K. Sikri

and - Shrl Mano; Chatterjee)
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fOxA; No;~1938 of 1997
DE};Ni;hé]a~kf§Horev Applicant

(By Advocate: Dr. Sumant Bhardwaj
~ with Shri H.P.Gupta)

Versus

Union of India & Others Respondents

- (By:rAdvocate: Shri- AK.Sikri-

and Shri Manoj Chatterjee)

0.A. No, 2788 of 1997

Dr. A.K. Panda & Others Applicants
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P. Gupta)
Versus
Union of India & Others

(By Advocate: Shri A.K.Sikri
. and Shri Manoj Chatterjee

Respondents

O.A. No, 437 of 1998

Dr. S.B. Aggarwal
(By Advocate: Dr. Sumant Bhardwa]
with Shri H.P. Gupta)

Applicant

Versus

Union of India & Others
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)

Respondents

-

O.A. No. 438 of 1998

/e

Dr. A.K. Tiwari Applicant

(By Advocate : Dr. Sumant Bhardwaj
with Shri H.P. Gupta)
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- Dr. K Umakantham 7*5”

Union of India & Others
(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee

~0 A, No 1583 of ]99

(By Advocate: ‘Dr.. Sumant Bhardwaj
wnth ~Shri H.P. Gupta)
Unlon ofilhdla & Others >~7€fi;:f-

(By Advocate Shrn A K. ~S|kr|
and Shrl ManOJ ChatterJee)

" . 0.A. No.

1598 of 1998
Dr. Anita Pande

(BylAdvocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

- Versus
Union of India & Others

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatter jee)

O.A. No. 15@8 of 1998

Dr. Bina Singh
(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus
Union of India & Others

(By Advocate: Shri A.K. Sikri
with Shri Manoj Chatter jee)

O.A. No. 438 of 1998

Dr. D.S. Tripathi
(By Advocate: Dr. Sumant Bhardwaj
with Shri’H.PhGupta)

_Versus . N

. Union of India & Others

(By Advocate: Shri A.K. Sikri
and. Shri Manoj Chatter jee)

@, 29
Versus : - ,

Respondents

Appllcant

Versus o -

.~ Respondents

Applicant

Respondents

Applicnat

Respondents

Applicant

Respondents
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ORDER

BY HON'BLE MR, S.R. ADIGE., VICE CHAIRMAN (A)

, A
These 11 0.As involve .zommon questionsof

law and fact and are being disposed of by this

common_order. -

2. There are  T1‘appIicants in all, one in

each of the 1179.A§.fj§jx;ofmthem«were working in

Béﬁéfaé:gindggi‘bgi;é;;}fffL“;tWo in Gofakhpur
Uhiyefsjty; 'one'in.quéon\University, Nainital;
réﬁé }hffARi; 'Néw -Deiﬁi; and one in Andhra

UniQersty,‘ Visakhapatﬁam. Each of them impugns
respondents’ orders informing them that consequent
to their completion of tenure in the Scientists
Poof“they stand relieved from fhe}r duties. They
further seek a direction tco respondents fo
absorb/regularise them taking into account their
full length of service from the date 6%7;their

initial engagement, with continuity of service and

other benefits.

3. We have heard ODr. Bhardwa] and shri
H.P.Gupta for the 11 applicants. Shri Sikri and
Shri Manoj .Chatter jee appeared for the respondents
and were also heard. Parties were allowed to file
written submissions which have been takgn on
record. We have perused the materials on record
and given the matter our careful consideration.
4
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4, 4By Home Ministry "(pte. of Man Power)
Resolution dated 14.10.5g (Ann. P-1 to rejoingder

of applicant  pr. Ramchander) “the Govt of India

—_—— Rt D O T e B I DA e PR

~m'—resoived to” ’oonstitute a pooi for the temgorarz'

T e e e

(emphasrs- suppiied) placement of wel | quaiified

Indian- SCientists and technoiogists returning from

Aabroad untii they were,absorbed»in suitabie posts

ONn a more - op less permanent baSlS Persons with

'records could - also be considered for appointment,

~Persons a8ppointed to the Poo!l would be attached to

a Govt Dept. or a State Industrig} Enterprise,

national laboratory, university, or scientific.

institution, or given some other work depending
upon the requirement and their quaiifications and
€xperience. The CSIR was to be the controliing
authority of the Poo!l and in its administrative
control jt was to be advised by a Committee headed
by the D.G., CSIR, ang representatve of varijous
Ministries as also a UGe representative and two
non-officialsg from pPrivate industry. The
emoluments of a Poo!l officer were determined, the
authorised strength of the poo! ‘was likewise
'determined and"seiections wvere to be made in
Consultation uith UPSC for which g special
Recruitment Board .was set up headed by the
Cnairman/Member, UPSC. Vacanoies in the pool were
to be nofféied from time to time and a standing
committee headed by DG, csIR and representative of

various Ministries was constituted for allocatijon
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of duties to pool officers after their éelection,

and also for their placement on a permanent basis.

The CSIR was to furnlsh a 6 monthly report on the

fworklng of the“Poor‘to”MHEfTDté”"”Bf ‘Manpowér) and

'also to frame 'regulations-—for:~~regu1at1ng the

condltlons of serv1ce of pool offlcers Until such.

regulatlons were framedf;pool offlcers were to be

governed by the ex1st1ng regulatlons whlch applled

= R L

Vto temporary Class I offlcers of CSIR

4

5. A. copy of .the terms and conditions of

appointment and guidelines to institutions in
regard to the Scientists' Pool Scheme effective
from 1.1.991 prepared by CSIR ts plaoed at Pages
126-133 of the O.A. TItem 7 of the general terms
and conditions of appointment states categoric lly
that the tenure in the Pool is fixed and ne
extension is permitted bevond the period of
appointment specified initially. Continuance in
the pool within the tenure fixed at the time of
appointment would depend cn the performance of
officers to be judged by their vearly progress ang
confidential reports. Item 2 of the guidelines to
the institution states categorically that the
tenure of a pool officer is three years only in
total subject to the prescribed conditions, or
ttll he/she gets an regular appoiotment wHichever
Is earlier. The tenure is fixed at the time of

selection. Tt never exceeds three years.




(7)

8. Each of the 11.app1jcants before Us were

‘appointed under the Poo| Scheme for a period of

three years . Thus alelcant. Dr.:- Ramchandra's

.wappoontment~~4etter dated iKPage 12270f 04"

No. 926/97)

at the.Deof:r_of Geo[pgy BHU :Banaras

sy S s el T

*w;etfjéféo.éj93t7“. Durlng the tenure, of _hts(

abpointment «es SRA (Pool Off:cer) he Witl work
uoder the admunlstratlve contro! of Registrar,
BHU. He wij; draw a salary of Rs.2425/- ,
plus allowances; Hie tenure a5 & SRA (Poo]
Officer) shal | .be for toree Years, or titl he

obtains an appointment either temporary or

- Permanent in lndia, whichever is earlier,_and the

letter further‘ goes on tg state that applicant

Dr.Ramchandra had accepteq these terms and

€onditions vide hijg letter dated 30. 6.83 (Page 121

of 0.A. No.926/97) This jg further confirmeqd

from.resoondents’- letter dated 21 8.95 (Page 124

of 0.A. No . 928/97) lnformfng applicant Dr.

Ramchandra that on the basis of his
Progress Report and ACR for the pPeriod July, 1894

to June{ 1985 he was Permitted to continye for

one year w.e.f. 1.7.95 and he would pe completsng

the next tenure of  three years. jn the Poo| on

30.86. 96 beyond which there was no extensign of
tenure. Applicaht'\orﬁ Ramohandre was htmself
fully aware that/his tenure in the Poo | €Xpired on

30.6.96 a5 is clear from his letter dateg

2/11.7.98 (Page 111 of OA- =926/97) .

(1
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~ the Hon’ ble Supreme Court which was disposed of by

(8) -
7. 't is therefore clear that the Scientists’
Pool Scheme provided a tenure for a maximum period

of three years and at the conclusion of the tenure

périod appllcants automatvcally ceased to be\
" PO 2 - - - ~ ., - . . g
There is _po » :
A TV ves a _‘T,’~¢-—~~: —— b b2e . g
it
X}
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d;f%?KZ%fﬁ:Tgﬁi?g%:“TB;YK]lahaba’ ngh Court*wn CWP

No 30584/91 Dﬁ;’-'Shall Jeet-Singh Vs. -u0|-~&;1 K
'O}é. decided’ A_od 26, .7.96 Héé‘ dlsmlssed {Hef' f%
chaljengé»,to Scientists Pool Scheme 1991. hojdihg _ N ' ﬁ;
infer alia that the Scheme is only a facility ahd iq
that too temporary and not a regular appointment, i%
and the Scheme is not arbitfary When it imposes a :“g
réétriction of three years on the tenure period. : ;

8. Our attention has been drawn in annexures .
to the rejoinder in O.A. No. 826/97, to O.A. No.

83/96 Dr.  Pratibha Mishra Vs Uolr & Ors.

PRI A5 N fsn e o

disposed of by CAT, Lucknow Bench with certain
directions on 25.9.886 including one for

formulation of a Scheme for absorption of Research

Scientists at suitable lévels. Against‘that order

dated 25.9.96 the CSIR filed SLP No. 1680/97 ih%

order dated 2. 5. 87 whereby the Hon'ble Supreme’ {
Court held that in the facts and circumstances of . ‘;2’
the ééée the directions issued by CAT, . LucknoWé} ?f
Bench in. respéct of- Dr, P. Mishra did not |
require to ‘Abe‘ disturbed but .so far as thei
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formulation of the Scheme Was-concerned, CSIR was

directed to éonsider the question of fo}mulating

a Scheme for people who were working on contract

" basis.i- It

151/95 RSC&1- Associat

s i

before CAT, Lucknow

Bénéﬁfwaé; ihfpfﬁe&’-iﬁéilehe

phbceééeaithé:Sdhéme?thch was.again reiterated:

ion

_Bench

n this“background th

that on 12.8.97 -th

at in OCA. No.
& ors. filed
e

by

ERR SR

“"CSIR had almost -

CSlR-oﬁ_26.8.97; on the,basis'of wHich in respeé1 ;

of those whose tenure was continuing and Which.

was to expire ‘on 30.6.97, the status quo . was-

ordered to be maintained. Again in Civil Appeal

No. 6809/95 CSIR & Ors. Vs.

whichicame
25.11.87
were in th

absorption

- was ordere

Further mo

is of no help to the applicant because Dr.

up before

the

‘Ajay

CSIR informed the Court

Kumar Jain

Hon’'ble Supreme Court on

that they

e process of formulating a Scheme .for

of

d to

re D

the Scientific Staff and the case

be

r. Pratibha Mishra's case

adjdurned

for four weeks.

(Supra)

Mishra

was a person who had worked in CSIR laboratory for

neariy 15  years

short breaks

existing

rates

almost continucus!y

except for

and it was in that context that the

‘Tribuna! held that she should be paid at the.

until she was absorbed in one of "

the posts under'CSIR. lln the present OAs none of

the app[icants

anywhere near the

have

worked

as.

poc |

officers

length qf time put in by Dr. P..-

Mishra as a pool’ 0371cer, and exéept for one

app]jcant
1

Who

is inhlAR1,'alI.the others are in




different universities and. not ‘under CSIR.

9. Wwe have not been made aware of the final

outcome of OA—151/95 or CA 6809/95 but none of

18;*above glvesf

R S what has been stated

rlght to coht|nde

e SR s S MR, SIS
appllcants an enforceable egal

N - - P [P

‘as members. of ;thefée entiﬁterﬁgbl

R e IR T

beyond explry ‘of thetr tenure perlod compels~

R A--'"respondents

'Tto. absorb/regularnse‘"'appLLcants)

e -against. vacancnes in thelr organlsatlon dehors the

T .'rUIes/instructlons qoyerlng the recruitment to*

$:, o these vacancies.
4 N :

\
Vol | |
10. Applicants’ ¢ounse! also stated that the

Scientists Pool Scheme had been chal lenged by him -

separately in the Hon'ble Supreme Court, but -in

S - the absence bof any orders staying, modifying or
setting aside the Scheme, the same would be deemed

Lfi to be operative, in which one of the - important

HELE ’\
‘ features - which we have’ seen is a max imum ~tenure

period of three. years.

| , .
: ) 1. . The Tribunal' s deicision in the case of

Dr. M.G. Anantha Padmanabha Shetty relied upon

by Shri Bhardwaj also does not helip the app!licant,

’ : because that was a case when the applicant was

i praying that his tenu% period as a pool officer in
(N _ ' A_‘Cis.I.R. ‘before his regular absorption in

'_ﬁhat very organisation be counted a dua!ifying

period for . pensionary benefits. That prayer wes

allowed, but that is not the same thing as saying

that a person such as applicant DOr. Ramchandra

A

b GRY

SR e oy
’-f;g i }‘2“‘5‘73 IO, WL e o e e

Scheme, 719915}- L
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who-comdleted' his tenure period of three years in
BHU on 30.6.86 -has an enforceable legal right to

compel CSIR to absorb him‘in’their Crgénisation;

”CSIR has |t oW Recruntment Rules for its posts

b g

Y IO

and |t is open to appllcanisto apply when ihe:

o e A e e et

ST et Q,IIITQZaJwrhudn = S
vacancnes - are’ nh—-iui o .a.

Lthelr”ellgxblllty

'enforceable Iegathjght,tb‘5§Mbelgrespdndents‘;to,e

‘apponnt them:

12. --'Applicant' Dr. Ramchandra has filed C.P.

No. 58/88 in CA No. 926/97 and simitarly

applicant Dr. Ram Nagina Pandey ‘has filed C.P.
[L.ise?‘t ~

No. 135A998 in O.A. No.1834/97. Both cheisengs
that respondents had deliberately misled . the
Tribunal and flouted its orders dated f9.8.97,
1.10.97; 5.11.97; 19.12.87 and 2.2.98 in not
maintaining. the- status quo and in failing to
release applicants’ satlary after April, 1887. We
have considered these C.Ps in the light of Hon'ble
'Supreme.Court’s order dated 12.10.88 in SLP No.
8356-6357/98 staying the operation of the A.P.
High Court’'s orders dated 17.8.98 in W.P. No;
34841/97 .. in so far as.applicant Dr. Ramchandra
/ _
is_conceﬁned-his tenure period expired on 30.6.96,
~and O.A. No.‘ 926/87 itself was filed well after
the e*piry: Of«hfe teﬁure.add.ho salary was due'td‘
him as an \erstwhile pool officer in April, 199%._
Hence C.P. " No. 58/98 has no 'merit and s

rejected. As regards applicant Dr.. R.N. Pandey,

his thres years tenurs period eipined on"5;10,97;
N
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irbe EO SIdered forisuch posts subjecst to_-“
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Respondents have placed on record a copYy of

i ..‘. Ietter dated 5/6.7.98 certifying that Bank draft

627249 dated 1 5 98 for Rs 49 03S5. 00. has been

lappllcant“.Dr.._,Pendeyhf

t payment -

thls by |tse|f “ie:.

_l'ltlatuon of contempt~

céﬁ thei

Seheme-i evolved 'ae. perA
v‘lsuggest|on of the Hon ble Sdpreme Court alluded to
a»—»by appllcants counsel befOfe the Bench on
| 19.12.97 be construed as defiberate defiance of

the Tribunal’s ordere. Under the circumstances,

"C.P. No. 135/98 also has no merit and is

dismiseed.

13. In the result these 11 0.As and the two
C.Ps warrant no- interference. They are dismissed.

Ilnterim orderss are vacated. No costs.
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14. Let a copy of this order be placed in each
of the O.A. and C.P. case Eecords.
— <~
ST s e e e o e e
. i . . 1 “""I“"""‘
: (Mrs. Lakshmi Swaminathan) R/ Adige)
‘ Member (J) Vice Chaﬂrman (J)
/GK/ 4 ' ?pwéﬁ/
Court n’nkﬂ
Central Admmmm ive Tribunaj
foiNew Delhi
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