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Central Administrative Tribunal
Principal Bench

New Delhi , dated this the 26th October, 1998

HON'BLE MR. S.R. ADIGE, VICE CHAIRMAN (A)
HON'BLE MRS. LAKSHMI SWAMI NATHAN, MEMBER (J)

OA. No.926 of 1998

CP. No. 59 of 1998 ^

Dr . Ramchandra ■

S/o Shri .D..N. Chaudhry,
R/o Kapoori Mahammadpur,^
Belaparsa, P.O.
Dist. Ambedkar Nagar,
U.P. ■ • • AppI i cant

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus

1 . Union of India through
Secretary,

Dept. of Science & Technology,
New DeIh i .

2. Counci l of Scientific & Industrial
Research, Rafi Marg, New Delhi
through its Director General .

3. Director General , CSIR, New Delhi .

4. Union Publ ic Service Commission,
Dholpur House, Shahjahan Road,
New Delhi through its Secretary.

5. Shri R.A. Maselkar, Director Genera
CSIR, Raf i Marg,
New Delhi (On C.P. No.59/98)

(By Advocate: Shri A.K. Sikri &
Shri Manoj Chatterjee)

O.A. No. 1646 of 1997

Dr. Deo Brat Pathak . . .

(By Advocate: Dr. Sumant Bhardwaj)
with Shri H.P.Gupta)

Versus

Union of India & Others ...

Respondents

AppI i cant

Responden ts

(By Advocates: Shri A.K.Sikri
and Shri ManoJ Chatterjee)

O.A. No. 1934 of 19Q7'

C.P. No. 135 of 1998

Dr. R.N. Pandey . . ,

(By Advocate: Dr. Sumant Bhardwaj
with Shr i H.P.Gupta)

A

AppI i cant
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Versus

1 . Union of India through
Secretary, Dept. of Sc. & Tech.
Shastri Bhawan, New Delhi .

2. CSIR, Rafi Marg, New Delhi .
^  I

3. D.G. , CSIR, New Delhi ..

-4T--UPSCrpiNew "De I h I

5  Shr i . R ."A. Mase I ka'r D.G. , CSIR
New DeIh i (On C .P . No.135/98) . . . .

(By Advocates: Shri A.K. Sikri
-and Shri Manoj Chatterjee)

~'• " ;n A. Noy 1938 of 1997

Dr. Nirmala Kishore

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P.Gupta)

Versus

Union of India & Others

Respondents

AppI i cant

Respondents

(By-Advocate: Shri A.K.Sikri ■
and Shri Manoj Chatterjee)

n A Nn. 2789 of 1997

Dr. A.K. Panda & Others .. • • •
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P. Gupta)

Versus

Union of India & Others . . . .
(By Advocate: Shri A.K.Sikri

.  and Shri Manoj Chatterjee

O.A. No. 437 of 1998

Dr. S.B. AggarwaI
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P. Gupta)

Versus

Union of India & Others
(By Advocate: Shri A.K. Sikri

and Shri Manoj Chatterjee)

AppI i cants

Respondents

AppI i cant

Respondents

OA. No. 438 of 1998
I

Dr. A.K. Tiwari

(By Advocate : Dr. Sumant Bhardwaj
wi th Shr i H.P. Gupta)

■ /:.
./ AppI i cant
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Respondents

AppI icant

Respondents

(3)
Versus

Union of India & Others

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee

OA No. 1.SR3 of 1998

Drr-K .-Umakahtham*-— ~

(By Advocate: ^ Dr. - Sumant•Bhardwa j
with Shri H.P.Gupta)

^  • : Versus

Un i-on -'-of-I-l-nd i a ■&-Others • •

( By_ Advocat e Sh r i A . K S i k r i- ■
and Shri Manoj Chatterjee)

n.A. No. 1fi98 of 1998

Dr. Anita Pande Appl icant

(By Advocate: Dr. Sumant Bhardwaj
with Shri H.P. Gupta)

Versus

Union of India & Others
(By Advocate: Shri A.K. Sikri

and Shri Manoj Chatterjee)

OA. No. 1599 of 1998

Dr. Bina Singh • • • AppI icnat
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P.Gupta)

Versus

Union of India & Others . . . .
(By Advocate: Shri A.K. Sikri

with Shri Manoj Chatterjee)

Responde

Responde

nts

nts

Q.A. No. 439 of 1998

Dr. D.S. Tr i path i . . .
(By Advocate: Dr. Sumant Bhardwaj

with Shri H.P.Gup.ta)

Versus

Union of India & Others . . .

(By Advocate: Shri A.K. Sikri
and Shri Manoj Chatterjee)

AppI i cant

Respondents
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ORDER y
BY HON'BLE MR. S.R. AD IGE. VICE CHAIRMAN (A^

These 11 O.As involve . .-ommon quest ioni of
a

law and fact and are being disposed of by this

_ commpn_prder.,._ ; •; _

2- There are . 11 appI icants in al l , one in

each of the 11 O.As. Six of them were working in

Bananas Hindu; UniversityV " two in Gorakhpur

University; one in Kumaon University, Nainital ;

one in IARI , New Delhi ; and one in Andhra

University, Visakhapatnam. Each of them impugns

respondents' orders informing them that consequent

to their completion of tenure in the Scientists

Pool they stand rel ieved from their dut ies. They

further seek a direct ion to respondents to

absorb/reguIarise them taking into account their

ful l length of service from the date of their

initial engagement, wi th continuity of service and

other benef its.

2- We have heard Dr. Bhardwaj and shri

H.P.Gupta for the 11 appl icants. Shri Sikri and

Shri Manoj Chatterjee appeared for the respondents

and were also heard. Parties were al lowed to fi le

wri tten submissions which have been taken on

record. We have perused the materials on record

and given the matter our careful consideration.
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. / A:

By Home Ministry (Dte of
_, <.ute. of Man Power)

r  ".  OoW. of ,adia
rasolved to conafit«rr|iiiTTo7-Tha T""
^  ' - the t empQ ra rVcemphas i s "supp | i ed) ' nrr "- "

of »el l qual ified

adJaT fe.u.„,„, t.o.
on a more • or lAQe « " "■ -

i  permanent basis Pon.^■  . . . Persons with

,  — outataadln. acada.lo
- >J """ fo^ appointment.Persons appointed to the nooi

3 P , be attached to•  ® Govt. Dept . or a State InH .
' '^bustr lal Enterprise-  -t.onal laboratory. university or

'-• '•"•'on, on 3i„e„ -aiven some other work depending

J.pnce. ,he CSIP .aa to Pe the oontnol l ing
authority of +k« .^y Of the pool and in its ■

PPO'^OI u was to h a i 31 ra t i ve
by the D r ^ ' Committee headed

■  ' and nepresentat Ive of
Ministries as a,
„  , ^ ^ cepresentative, and two"°"-0ffi=la,3 from private i„o ,

industry. tho
emoluments of a pool off,
auth . determined, theauthorised strength of th«

P°°' ^as l ikewisedetermined and select ions '
oci.ecT ions were fo uPooaultation with UPSC for .nich a Tj

PPP^oitment Board .as set up headed Py in\
Chairman/Member, UPSC. Vacanni
'•-/'f. - r.
oommi 11.4 headed by OG CS I R a d

■  fPP'-esentative ofvarious Ministries was^^-s constituted for al location

'If..'it' tr/.fri y--,' . i.
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of duties to pool officers after their selection,
and ^also for their placement on a permanent basis.

The CSIR was^to furnish.K;6.monthly on the
-- ---working ofrthe-pddptorHHJT^ and

also to fiami r^ufaW^i^f^:ioF^"'Hiuliti the
conditions of service-of-pooX;.officers. Until such

fr^ed^ were to be -

^  existing regulations which applied
to temporary Class I officers of CSIRi

-5. , A. copy of the terms and conditions of
appointment and guidelines to institutions in
regard to the Scientists' Pool Scheme effective

-from 1.1.991 prepared by CSIR is placed at Pages
126-133 of the O.A. Item 7 of the general terms
and conditions of appointment states categorically
that the tenure in the Pool is fixed and no
extension is permitted beyond the period of
appointment specified initially. Continuance in
the pool within the tenure fixed at the time of
appointment would depend on the performance of
officers to be judged by their yearly progress and
confidential reports. item 2 of the guidelines to
the institution states categorically that the
tenure of a pool officer is three years only in
total subject to the prescribed conditions, or
till he/she gets an regular appointment whichever
IS earlier. The tenure is fixed at the time of
selection, it never exceeds three years.
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Each of the 1i anni ■

appointed under the P

.  . J ' - O'
Hetter^at Ramchandra's

No.926/97) ^ '22 of O.a.
^e™. 6ee„

W. e . f . 3 0 "r ̂  Q T ".' —- " " ' - . Ba n a r a s
■  • • the • 'tenuro ^

appointment as SRA^fn ' " Nioas SRA (Pool Off/GAr^ u

under the adm' ^ ^i I I workapm,„,etnative oontre, of r» ^
®""' "P Wi l l dra. Rogistrap.a salary of Rg 2425/

■  R'PP al lowances. His tenure ' ̂
""iPon) shal l h ° "'°°'isna I I 5g f or t K

Obtains an appo' t >'aars, or ti l lappointment either ,
permanent in Ioh- temporary or'odia, Whichever is a. , ■

'etter further goes o . .and the,  goes on to state that
Dr.Ramchandra hart appl icantbad accepted these .

PPPPit ions Vide his letter d .'etter dated 30 6 93 ro
°-A. No.926/97). 76' ■ ■ ■'' <Rage ,2,

fi-om respondents' - lette d
Of OA H O 8'9= (Page <24'w' -rt. No. 926/97) • .: « '^4

informing anni ■
Ramchandra that ^PPl 'cant Dr.°n the basis of h'
Progress Report w Annualreport and ACR for the n« •
to June. 1995 h

one veer. Of ^ ^ ̂  hue fpp
(enure Of-e.gahevond Which tr:rn:'^^ -

tenure Anni • / a^tension of
Appi icanvt , Dr d^^l ly aware that/ig te ^as himself

30.6.96 as | g ^ -
—OS (Page 1 r;^  ̂9® 111 Of OA-926/97)
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is therefore clear that tlie Sol ent i sts '
Pool Scheme provided a tenure for a maximum period
of three years and at the conclusion of the tenure

period, appl icants automatical ly ceased to be "

--- s ̂  the ' Sc i ervtTsB' " PoqK^ ' There is ' no '

.led, to

abs»orb/regurar ise., app l icant^: who were members of

^ Vegu l.'ar vacahc i es^on- comp l e t i.dn
of the i r tenure """The "A f I ahabad""Hrgh' Court "frT'^WP
No. 30584/91 Dr. " Shai I - Jeet S i ngh Vs. UOI -M& -.

Ors. decided on 26:, 7.96 has dismissed' the _
chal lenge to Scientists Poo I Scheme 1991 , holding
inter al ia that the Scheme is only a faci l i ty and
that too temporary and not a regular appointment,
and the Scheme is not arbitrary when it imposes a
restriction of three years on the tenure period.

®- attention has been drawn annexures
p  to the rejoinder in O.A. No. 926/97, to O.A. No.

83/96 Dr. Pratibha Mishra Vs^/ UOI & Ors.
disposed of by.CAT, Lucknow Bench with certain
directions on 25.9.96 including one for
formulation of a Scheme for absorption of Research
Scientists at sui table levels. Against that order
dated 25.9.96 the CSIR fi jed SLP No. 1680/97 in'

,  the Hon'ble Supreme Court which was disposed of by"
order dated 2.5.97 whereby the Hon'ble Supreme
Court" held that in the facts and circumstances of .
the case the directions issued by CAT, , Lucknow; '
Bench in respect of Dr. P. Mishra did not '
require to be disturbed but .so far as. the
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formulation of the Scheme was concerned, CS1R was

directed to consider the question of formulating

a ^Scheme for people who were working on. contract

,bas i s I t i s in th i s'background that in O.A. No..

.151/95 RSC& I - Assoc i at i on . Vs , / UO I & Ors . ^

before CAT, Lucknow Bench that on 12.8.97 -the.

Bench was informed that the CSIR had almost

processed-the■Scheme- wh i ch was -again' rei terated-by

CSIR-on . 26.8.97. on the basis of which in respect

of those whose tenure was continuing and which .

was to expire on 30.6.97, the status quo was

ordered to be maintained. Again in Civi l Appeal

No. 6809/95 CSIR & Ors. Vs. A jay Kumar Jain

which came up before Hon'ble Supreme Court on

25. 11 .97 the CSIR informed the Court that they

were in the process of formulating a Scheme -for

absorption of the Scient ific Staff and the case

was ordered to be adjourned for four weeks.

Further more Dr. Pratibha Mishra's case (Supra)

is of no help to the appI leant because Dr. Mishra

was a person who had worked in CS1R laboratory for

nearly 15 years almost cont i nuou-s ' >• exoept for

short breaks and i t was in that context that the

Tribunal held that she should be paid at the.,

exist ing rates unti l she was absorbed in one of

the posts under CSIR. In the present OAs none of

the appI ioants have worked as, pool officers

anywhere near the length of time put in by Dr. P..

Mishra as pool oflyicer, and except for one
■/

appl icant who is in/|AR'l the others are i n
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different universities and. not under CSIR.
9  We have not been made aware of the final
outcome of OA-151/95 or CA-6809/95, but none of
what' ihasT'b^h ' slatad v Pafa 8 i above g^es

^a^(ioStsTa; l""°:
- as member?: of ; V:pS5T -'SiheSeV -1991-
beybn? e.^ i ry;i;df nt hd ITi^i^ure; ̂

■  respSndeht? ■; to v ^veJaorftreguf ar i se ;
aga i net.vacano i es i n Ahe i r' organ i sat i on dehoVs the

,  rules/instruotions ogvering the recruitment to -
these vacancies.

10. Appl icants' counsel also stated that the
Scientists Pool Scheme had been chal lenged by him
separately in the Hon'bIe Supreme Court, but m
the absence of any orders staying, modifying or
sett ing aside the Scheme, the same would be deemed
to be operative, in which one of the important
features which we have'seen is a maximum tenure
period of three._ years .

^-1 The Tribunal 's de i c i s i on in the case of
Dr. M.G. Anantha Padmanabha Shetty rel ied upon
by Shri Bhardwaj also does not help the appl icant,
because that was a case when the appl icant was
praying that his tenu^ period as a pool officer in
Q_S_ I R. before his regular absorption in

that very organisation be counted a qual ifying
period for . pensionary benefits. That prayer was
al lowed. but that is not the same thing as saying

that a person such as appl icant Dr. Ramchandra
/n
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who completed his tenure period of three years in

BHD on 30.6.96 has an enforceable legal right to

compel CSIR to absorb him in their organisation.

CSIR has 'it own "Recr'u i'tmeht Rule's for i ts posts

and it is open'to'app IJcah.tj to ' app I y , when the

I  iI  f

■ ■---itry. --^^CkilvrVhs^
vacanc i es are ' .„ . At -the most they have, a

r i gh t " to be, cbris i dered •.for/'such .posts sub jec«t' to

. the i: i? fe.i: i g i:b i-i' i tiyb?'an'3:i tab ii:i: i_ty"t:i b.u t n havS;:t^',no

enf oroeab I ei :l ega I, „r,i ght ,tb cpmpe I .. respondents .to

appoint them; ''

12. - AppI icant Dr. Ramchandra has fi led C.P.

No. 59/98 in OA No. 926/97 and simi larly

appI icant Dr. Ram Nagina Pandey has fi Ied C.P.
a.ise-rt

No. 135/\998 in O.A. No.1934/97. Both Bhi«riTfir<jn

that respondents had del iberately misled . the

Tribunal and flouted i ts orders dated 19.8.97,

1 .10.97; 5.11.97; 19. 12.97 and 2.2.98 in not

maintaining the status quo and in fai l ing to

release appl icants' salary after Apri l , 1997. We

have considered these C.Ps in ti\e I ight of Hon' b I e

Supreme Court's order dated 12. 10.98 in SLP No.

6356-6357/98 staying the operat ion of the A.P.

High Court's orders dated 17.8.98 in W.P. No.

34841/97., In so far as appl icant Dr. Ramchandra
/

is concerned-his tenure period expired on 30.6.96,

and O.A,. No. 926/97 itself was fi led wel l after

the expiry of his tenure and no salary was due tohim as ^ erstwhi le pool officer in Apri l , 1997.
Hence C.P. No. 59/98 has no merit and is

rejected. As regards appl icant Dr., R.N. Pandey,

his three years tenure period expi red on'5, 1 0,.97,:
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Respondents have placed on record a copy of
letter dated 5/6.7.98 certifying that Bank draft

.. no;". 627249.dated 1.5/98 for Rs.49,035.00,has been
«il®pi©Sieaeed3;3^^ -

'Sonaer '
nee been

« ..v. - ■ bin- -tKi;:
-ac-oommodated

11 :;p!f¥S53333he:5S^ evolved as per
biieu^gestion of the Hon'ble Supreme Court al luded to

'  . .-Py appl icants; counsel before the Bench on
19.12.97 be const rued as de I iberate defiance of

-  the TribunaTs orders. Under the circumstances,
C.P. No. 135/98 also has no meri t and is
dismissed.
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.|3 In the result these 11 0. As and the two
C.Ps warrant no interference. They are dismissed.
Interim.orderss are vacated. No costs.

14. Let a copy of this order be placed in each
of the O.A. and C.P. case records.

-3=4!

(Mrs. Lakshmi Swaminathan)
Member (J)

(S.9^ Adige)
V i ce I rman (J)

/GK/
Court O.ii'icer

Central Adrniaiiuaiivc Tribunal
Princi;//: New Deibi

Fai id.ko? i'lcufc,
Cop.;:ra;t;;iJ
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