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ORDER

HorT b I e Mr. K Ivluthukuma.r. Member (.A)

This is the third round of l i tigation by the

appI leant. He successful ly cha I Ienged the order of

dismissal passed against him in August, 1990 under Rule

11 of the Delhi Pol ice (Punishment & Appeal) Rules,

1980. The Tribunal observed that i t was stated in that

the basis of the punishment order was the punishment in

some of the criminal cases referred to in the said order

which included al l 5 cases referred to in the Annexure-D

of the aforesaid order. But the Tribunal , however, held

that the order of dismissal could be construed to be

rested only on the circumstances leading to the

convict ion in the last crirnrnal case. As in that

criminal case he v/as acquitted, the Tribunal directed

the reinstatement of the appl icant and left i t to the

discipl inary authority to decide the question as to how

the period from the date of dismissal to the date of
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reinstatement should be treated and the erno i urnen 13 he

should draw during -this period. On the respondents

treating this intervening period as the period not spent

on duty, the app1 icant fi !ed O.A. No. 1250 of 1995.

This was disposed of by the order of the Tribunal

setting aside . the impugned order as being non-speaking

and direct ing the respondents to pass appropriate order

keeping in view the provisions of F.R.54. It was also

^  stated in the order that in case the respondent decide

to treat the period^ not spent on duty, they would set

the reasons and grounds thereof by a speaking order and

l iberty was also given to the appl icant to agi tate the

matter after the issue of the speaking order. The

aforesaid speaking order has been impugned in the

present appMc-ation.

^  2. In the impugned order dated 26.6.1997,

respondents have stated as fol 1ows:-

"6. In view of the above
discussion, the impugned order is set aside.
The respondents are requ'i red now to pass the
order 'wi thin a period of six weeks from the
date of receipt of a copy of this recent
order keeping in view the provisions of Rule
54Csupra) and in case they decide to treat
the period not spent on duty, they wi l l
state the reasons and grounds thereof with a
speaking order and communicate the same to
the appl icant within two weeks thereafter.
If the appl icant thereafter wishes to
agi tate the matter, he wi l l be at l iberty to
do so in accordance wi th law".

3. The appl icant . contends that the aforesaid

impugned order on the ground that the provisions of FR
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54(A)(3) have not at al 1 been taken into considerat ion

as was directed by the Tribuna!. App! icant contends

that his earl ier dismissal was based only on the last

criminal charge under which he was fined Rs.50/- only

under the Delhi Pol ice Act, 1980 and the said order was

set aside on appeal . FR 54(A)(3) reads as fol Iows;-

"(3) If the dismissal , removal or
compulsory retirement of a Government servant is
set aside by the court on the meri ts of the

case, the period intervening between the date of
dismissal , removal or compulsory ret irement
including the period of suspension preceding
such dismissal , removal or compulsory
ret irement, as the case may be, and the date of
reinstatement shaI I be treated as duty for a! I
purposes and he shai I be paid the ful 1 pay and
a I lowances for the period, to which he would
have been ent i t led, had he not been dismissed,
renioved or cornpulsori ly retired or suspended
prior to such dismissal , removal or compulsory
ret i rernen t , as the case may be"/

4. As stated above, the Tribunal held that the

order of dismissal should be construed to be rested only

to the circumstances leading to the convict ion in the

last criminal case which ul t imately resul ted in his

acqui ttal . The respondents in the impugned order as

extracted in Para 2 have stated that his ,appeal against

convict ion in another criminal case is pending in the

i gh Court and if this is decided against .h i .m and in the

meanwhi le, the intervening period of his dismissal in

another case and the reinstatement is treated as duty,

it wi l l resul t in financial loss to the Government.

There is no averment by the respondents thc.t app! icant

has been proceeded against departmental !;/ also in the

c r i n I i n a 1 case which resul ted in his convict ion in t l"i e

IJ
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trial court and which is. under appeal in the High Court.

Tlie respondents cannot be said to have comp 1 led Vif ith the

provisions of FR 54, as directed by the Tribunal Vv'h 1 I e

deal ing wi th the intervening p e r- i o d l; p t o his

reinstatement after his dismissal in some other criminal

case, the orders on w,h i ch were set aside by this

Tribunal after not ing that in the aforesaid criminal

case, the appl icant was acquitted. If the appeal in the

other case goes against the appI icant , i t is always open

to the respondents to order appropriately in this

,beha1f. I t is an admi i tted posit ion that the earl ier-

dismissal order v^as set aside by the court on meri ts of

that case and, therefore, there is no provision in the

rules to treat the intervening period otherwise than in.

the manner provided under the rules. The respondents"

averment that he had not performed duty during this

intervening period, is no consideration so long as the

dismissai order had been set aside by the court on

meri ts of that case.

I

5. in the l ight of the foregoing, we are unable

to sustain the impugned order and accordingly the

impugned order is quashed and set aside. The

respondents" are directed to pass fre.sh orders for the

intervening period under the rules v/ithin a period of

one month from the date of issue of this order. No

order as to costs.

(K. MpjUUKUMAR)
MEMBER (A)

(MRS. LAKSHMl SWAM I NATHAN)
MEMBER (J)

Rakesh
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