i?5. CENTRAL ADMINISTRATIVE TRIBUNAL, PRINCIPAL BE NCH
1A No.i323’199?
New Delhi, this 26th day of August, 19%8%
HOM BLE SHRI S.F. BISWAS,MEMBER(A!

Shri Probin Chandra Soni o
95w€, uB Jawahar Nauar. Delhi-7 .. Amplioant

kBy Snrl G. -'ﬁggarwal Adyocate)
versus

Union . of India, thirough

.. Becretary
M/Urban Affairs & FleO“mipﬁ
Mirman Bhavan, New Delhl

2. Director General (Worksdt, UPWD N
Mirman Bhavan, New Delhi . Respondents

L .

" ' (By Shri Madhav Panickar, Advocate)
ORDER

The »applioant, a retired Executi?e En j:nomr

{(Elewctrical). w.e.f. 31.%.1987, is aggrisved

because of responents’ inaction to allow him  to

CrOes ‘Tfficiehmy Bar (EB ~ for short) on the

prescribed dates. Resmondents_ have falled, az

alleged by the applicant, not only in not fixing

his pay in the grade of AE but also in the grade of

EE in accordance with the Lomcordance able.
Conseqguently,  he has sought Ffor issuancaof
'S direction to the respondents for agranting
\ \ : L .ng

corresponding retiral benefits with arresrs atlesst

thirraee vyears prior to the filing of this OaA.

' ' : - ' ’ . . \,‘

) 2. Applicant’s  trouble in terms of pay TfTixaticn
has to  bhe traced back to periods from 1.3.74 to
1.8.82. - EB on 1.3.74, crossing of which in time

would have ralsed his salary from Rs.810 to Rs. 845

~ 1

was allowed only on 1.3.80. -aApplicant holds

espondents responsible for this since there was no




communication of any adverse remarks to him arlsing
sut of  Annual Confidential Reports (ACR for short)
ever sincde 1972-73 and the adverse remarks of

1097778 werea expunged on 3.8.80.

3. - Applicant admits that the issue has been
raized with delavs but raising of such matter
cannot be dismissed on the Dleavof limitation in
the liaht of the Jjudgement of Mon ble Supreme Court
in the cases of M.R.Gupta Vs. UOi, 1995(2) ATJ 567
and R.K.Purohit & Ors. Vs. UCI & Anr. in SLP
No.14536/96 decided. on 20.9.96. But in view of

L

h h & meagre nenzion  he prays for

hardship wit

I

allowing him to cross EB w.e.T. 1.3.74  witth

for promotion implied

“fitness! teo cross EB and there wers no  adver
remarkes  from 1.4.72 onwards., This will allow him

to draw salary in the manner indicated below:

Date Due salary on cirossing BB

(02,1374

24
L4.1978 Rs
3.1879 _ Re. 1000
Rs
Rs

-

i
1
{
1.3.1980

30.3.1983 L1200 (as AED
4, His salarvy subseguently 1n senlor scals Class
T &s EE could have been Rs. 1600 w.ea, . 30.%,83,

the learned ocounsel for the applicant argued. = If

e was allowed to oross EB in 1974 on bhe ground as
mentiaoned aforesaid, theres woluld have tiaan
consequential effects of  further positive navy

fixation, pension. . gratuity eteo. in  accordancs
Wwith concordance table on promotion From AFE to  EE

on 30.3.83 and superannuation or-31.1.97. Rased on

[

the strength  of the decislion of the apex court in
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Purohit s case (supra) aforequoted. applicant would
like to limit his =arrearsz only for three vyears
preceding the date of filing of this 0A.

g, The additional grounds on the basis of which

the applicant would support his clalm are as under:

Only  the - ACR: considered good enough  to

promote the applicant firom AE te EE  should bhe

“deemed  to  be good enough to clear him paszi  EBs

during the entire perdicd Trom 1.4.74 to 31.3.83.

et apart, whan the respondents cle&#red the
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applicant's EB in 1982 at
cleared him alsqﬁtr Rs‘loqo Wee, T, [.2.75%  and
1.3.80 respectively. Apmlioant also claims  ths
penefit of concordance table for the purpose of

-~

fixation of pay on promotion from AE to EE.

Shri  Madhav Panickar, learned counsel f&r
respondents submits that the applicant was due to
cross his EBiat the stage of Rz, 810 w.e.F‘iQS.?i.
The DPC constituted for the purpose considered hi:z
case Tor EB oan 15.11.77, 6.1.79, 8.2.79, 7.4.81 and
7.1.82. However, he was not found fit to ocross E&

on the basie of ACRs on each occasion. Finslly, he

A

was allowed to cross ERB w.e.f. 1.2.87 at the stage

of Rs.810 on the basis of ACRe of previous Fflve
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7. Heard the rival contentions of learned coun
for hoth wparties. perused the reccrds as well &3

winutes of the individual)l DPCs held from time to

B, The question as how the crosszing of EBR has to

he decided it now well setiled by establls h@

S
s

¢

QO In the facts and cilirocumstance: of  the

g

present case, ACRs for fTive vears preceding ths
date of EB  crossing have been taken intoe eaccount
for th@. purpose  of a decision in the matier. - A=
per the svyastem of aanc% Mark” evolved by the DPC,
out of Tive ACRs atleast three should be
Two "AVERAGE™, The criteria for promotion ‘is
seniority-cum-efficiency whereas for purposze of EB
it is only performance as reflected in the ACRs fior
the relevant periocd which ié considered coruclal.
Eeﬁch Mark”for the purpose of allowing Lo crégs EB
and the conditions for promoting an official are
not ildentical. A perusal of the recommendations of
the EB committee, which considaered applicant s case
in Movember, 1977, February,. 1879, Movember, 1§79,
April, 1987 and January, 1982 would show that bhix

~formance was not at all satiszsfactory. The
records reveal that although the applicant had

worked under different officers since 1969-70. he

¢

could not sarn even a single good report Trom any

of the officers till November, 1979, Faced with
this unpleasant situation, applicant had zeen the

DGEWY  personally on 16.5.81 and reasons Tor which

[
)
m

he was superceded on three occasions were explained

o

o him by no less than the DG himselfT. Being not
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the CRWED

satisfied with the decision

anthorities, including  that of DE. applicant had

sent two representations to JS(W) of the Minlstry.

]

That Ministry., after reasons recorded, came to th
. N ; 5 A
conclusion ~ that there was no case Toi over-ruling

the recommendations of the EB committee]’ That was

2, Caze of the applicant herein was examined at
different levels including that of Chief Englneer

(Migilance), besides DG and JS(W) concerned.

10. Applicant thereaf%er handed vl hiz
renresentation to  the Hon hle Minister for Works
and Housing in February, 1982. His allegations
were agaln examined in detaill and a visw w$$ Laken

that “No injustice has been done to Shri 5Sonl  asx
alleged by him". This decisicn was reached with
the knowledge of the Hon ble Minister. From &
nerusal of  the details in the 0A, it is evident

that he did not want to disclose all the factual

EN

jo-—)

getuile as reqards his crossing of EB at different

7

stages.

&

1. What the applicent has really o

-

w2llenged is

not respondents”  inabllity to fix his pay but

cdecisions  of different - EB committees TFfrom 1977

cnwards. Whlle the issue pertaining to fixation of

ngy would not attract the provisions under the law
of limitation following the decisions of the

Horn "ble Supreme Court in the case of M.R. Guotea

as also in the SLP of Purohit isupral, but

'

applicant ' s indirect challenge to the EB
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committee s recommendations dating back to 1977,
cannot be entertained in the eves of law,
Applicant  cannot now deny that his ¢laim for

crossing  of EB continued to be deniled zuccessively

from November. 1971 onwards and cannct., therefore,
be permitted to challenge the same in an indirect
manner in  the vyear 1997. Stoppage at the EE

-

hecause of not conforming to the principles  Jaid

N

down cannot be eguated. with penalty. I am,

therefore, of the firm view that his remedy against

[ny

EB decisions upto April, 1981 is barred y
Iimitation. In short, applicant’s challenge of pay

fixation is only a camoflague. In the garb mf{

(1)

agitatin lessues of pay fixation or recalculation

H3

k¢

of retiral benefits. he is actually assailing EB
committee s  decisiongtaken a decade before, This

is impermissible.

12, In  the background of the detailed reasons
aforesald, the application deserves to he dismissed
and I do so accordingly, but in the facts and

circumstances of the case. without any order as to

7

AD Crrrar{

S

costs,

.

(5.2, Biswas )
Member (AT

fatv/



