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3. The Garrison Engineer(P),

CENTRAL ADMINISTRATIVE TRIBURNAL
FRINCIPAL BENCH, NEW DELH .

OA-1814/97. OA-1915/97, CA-1816/87, 0A-2080/97,
OA-2081/97, OA-2083/97, 0A~2085/97 & 0A~-2083/97

New Delhi this the 57% day of October. 1288.

Hon'ble Sh. S.B. Biswas, Member (A)

OA-1914/87

Shri Shankar.

S/o0 Sh. Mala Ram.

C/o Sh. Surinder Kumar,

C-6/96, Lawrence Road,

New Delhj . ' ce Applicant

( through Sh. G6.p. Bhandari, advocate)

versus

1. Union of lnaia5through_

the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Engineer—in—Chief;

. Army Hqg., Kashmir House,
" New Delhi. ‘

3. The Garrison Engineer(pP), _
Sirsa(Haryana). : Ce. Respondents

(iﬁrough Sh. R.F, Aggarwal , advocate)

DA-1915/97

Shri Diwan Chand,

S/o0 Sh. Sul jha Ram,

C/o Kalawatj Devi,

Sadh Ngr. Part I,

H.No. 688. Patam .
Colony, New Delhi. : —_— Applicant

(through Sh. G.D. Bhandari. advocate)

versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Engineer-in—Chief,,

- Army Hq., Kashmir House,
New Delhi.

Sirsa(Haryana). Respondents

(through sh, R.P. Aggarwal , advocate)
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0A-1916/87

Sh. Mahender Singh.
S/o Sh. Ganddi Ram,
R/o Jhugi, A.P. Biock.
Vishaka Enclave
Delhi-34.

- (through Sh. G.D. Bhandari, advocate)

versus

Union of India through
the Secrelary,
Ministry of Defence,

South Block, New Delhi.

Engineer-in-Chief,
Army Hq., Kashmir House,
New Delhi.

The Garrison Engineer(P),
Sirsa(Haryana).

(through sSh. R.P. Aggarwal, advocafe)

0A-2080/97

Kushal Singh.

S/o0 Sh. Sawan Singh,
C/o 305/1, Railway Colony, ‘
Shakurbastl Delhn i

(through Sh. G.D. Bhandari. advocate)

versus

Union 6f India through
the Secretary,

Ministry of Defence.
South Block, New Delhl

Engineer-in-Chief,
Army Hg., Kashmir House
New Delhl

The Garrlson Englneer(P)
Sirsa(Haryana).

‘(through Sh. R.P. Aggafwal, advocate)

' 0A-2081/97

Shri Rohtash Singh,

S/o Sh. Bhor Singh,

R/o KG:11/184, (Jhuggi),
Vikas Puri, New Delhi.

(through Sh. G.D. Bhandari, advocate)

versus

Applicant

Respondents

Applicant

Respondents

Applicant
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1. 'Union of India through

the Secretary,
Ministry of Defence,
" South Block, New Delhi.

2. Engineer-in-Chief,
Army Hqg., Kashmir House,
New Delhi. ~

3. The Garrzson Englneer(P)
- - Sirsa(Haryana).

(through Sh. R.P. Aggarwal, advocate)

0A-2083/87

Shri Surat Singh,

S/0 Sh. Phoo! Chand,

R/o 116-A DCM Loco Shed
Colony, Delhi.

(through.Sh. G.D. Bhandari, advocate)
versus
1. Unton of India through
the Secretary,
Ministry of Defence,
~South Block, New Delhi .
2. - Engiheer—in—Chief,
Army Hg., Kashmir House,
New Dethi. - S

3. The Garrlson Englneer(P)
Sirsa(Haryana).

(through Sh. R.P. Agéerwal, advocate)
OA-2085/97

‘Shri Raja Ram,

S/o Sh. Ram Lal.,
R/o WZ-3371-a, Mahendra Park
Shakur Basti, Delhi.

(through Sh. G.D. Bhandari, advocate)
versus

1. Union of lndla through
the Secretary,
Ministry of Defence
South Block, New Delhi.

2. Engineer-in-Chief.
Army Hgq. Kashmlr_House,
- New Delh| '

3. The Garrison Engineer(P),

Slrsa(Haryana)

(through sh. R.P. Aggarwal , advocate)

-

Respondents

Applicant

Respondents ' |

Applicant

Respondents




Qﬁ.ZQﬂiLil

Shr1 Ami Lal
s/0 Sh. Maha Singh,

" R/0 D-504/2, Ashok Nagar,

ohahdara. Delhl. ‘ ' SRRy Applicant
(through Sh. G.D. -Bhandari, advocate)
versuys

1. Union of India through
. the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Engineer- 1n-Ch1ef‘
Army Hqg., Kashmir House,
New Delhi.

3. The:aarrisoﬁ Engineer(P),

: Sir$a(Haryana), canm Respondents

. (through 3h. R.P. Aggarwal, advocate)

ORDER

. The pleaas raiéed, legal questions involved and the,_

reliefs sought  for in these 8 original “applications are

identical and hence they are being disposed of, Qith the
/ . .

consent of learned 'counsel' for'both thé parties, by a

.Common order. For the sake of conven1ence. as agreed to by

both parties, the background facts as in the case of

0A-1914/97 (Shankar V¥s. U.0.1. & Ors) are being mehtioned

herein for the purpose of appreciation of the legal issues
involved.. |

2;‘ Applicants were initially app01nted as Muster
Roll Daily Rated Mazdoors between 1565 to 1992 for short
per1ods varying from 20 days to 60 days or even more but
continued being disengaged and re-engéged in qifférent

spells. Some of them worked only between July .1965 to

ﬂUSthember ~1%66. Details of such working experisnces are

=

pa——




available in apprépriate'Annexu;es atta¢hed with ind;vidua1
 ;;;ii¢ations;‘ All the ‘applicants are aggrieved by .the
:T:hésEOndents-:actions in tefminating their services verbally
l.even though‘they were all intérviewed on 2.7.922 but none of
‘1fhem have been informed about the results of the selection
held. They would submit ihat their services have been
"terminafed verbally by the respondents in mala fida and

illegal manner . from -7.7.93 onwards. All the applicants
.-appear to have sdbmitted representations on different dates
'inAAugust 1292 but the respondents decideq to turn Nelson’s
. 'eyes on them. ! It is the case of the applicants that
jﬁniors t&-'fhem are already working. The applicants would
;1xailegezthat vide A-4 circular dated 8.2.88, the respondenta

. came up with the Schema called "Employment -of Casual/Muster

- Roll Employees of Delhi Cantt" and resorted to arbitrary

- Tregularisation of certain employees on pick and choose
% . basis. The most important instruction in that Scheme reads
; u - | - |
4 as uhder

“The cut off date from where we have to

stop consideration of daily wagers/muster

e ' . roll employees for employment as fresh
: - recruits . will be 1.4.85. These daily wages
employees who have completed 180 days in each

-year beginning from: 1.4.85 might be

consigered eligible for induction of Tfresh

recruits against ‘regular vacancies after

; ' ‘pPassing. the requisite trade tests  and
i ' : provided they are within the prescribed age
limits and ware sponsored though the

employment exchange at the time of their
Initial appointment on muster roll.”

A

3. It is the "cut off" date i.e. 1.4.85 in the
- Scheme whi;h_ has - been challenged in these applications.
. .Applicants -have -assajled the respondents refusals to

- TTe-engage . them as'well,as the'"cut'off" date on the basis

'r<dfithevfollowing:—

a2
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i. ‘mﬂAw(észhat the‘policy_regardinglengagemen?»9f.°§5ua"

V_;,&éﬁployees~in70entrai Government Offices has peen revised by

ﬁthe-GoveﬁnMent- keeping in view of the 'Hon'bie Supreme

7

"Court’s OEders_ in the case of Shri Surender Singh & . Anr.

“Vs. Engineer-in-Chief/CPWD. AIR 1986 SC 584 _and the

._guidelines,'to be followed in the matters of recruitment of

" casual workers on daily wage basis have already been

accordingly issued by Departiment of Personne! & Training

- .vide O.M. _sNo.49014/2/86 dated 7.6.86. It is only under
these guidelines that the hespondents herein, i.e.. the
-Ministry of Defence had to regularise the casual workers

- within a period of 6Amonths as stipulated therein.

(b) That the applicants having rendered' required

‘number of days of casual/muster roll services were entitled

"'io be considered for permanént absorption. But  the

'respondents have matafidely ighorég them on the false
grounds that  they have rendered services for |esser number

of days as againéi thé,requirement.

(c) That the applfcants Qou[d stake their claimgon
the basis of the reliefs granted by the Tribunal on 10.6.83

in 0A-270/93. tt has been further submitted that the

_.Prfncipél Bench in_OA—1715/88, decided on- 23.8.91, held

_that terminatibn of such casual services are illegal and

1-th¢\respondents were directed te reinstate the casual

emp loyees accordingly. " The main plank of attack by the

' applicants is.on the basis of the decisioh of this Tribunal.

lin OA-139/93 (Ram Lal Vs. U.0.1.) decided on 1.4.97. Vide

orders in jhis O.A.,_ based on the decisions of .this
.. 4Tribunal in 0.A. Nos. 317 and 318 of 1992 decided ' on

14.2.82, the = respondents ' were directed to consider’

-



on of the;applicants thenein llke the SImllarly

pJaced appltcants ‘herein, in terms _of the 'respondents»
.«Pollcy dated °8.2. 88 -aS«at:AnnexurehA—4.T“tfhenﬁapplucants;x
71would urge that the(r cases are covered on aII "the fours -by

the decxston of-th|s Tribunal on 1.4.97 in 0A-139/93. They

‘d”are'thus being forced to face hosttle'discrimtnation.

4;",The applicants'have questioned_the "cut off"

date on the . basis that the direotions issued of DOP&T as

' ~welllas,the _provisions of statutory rules do not lay . down
lgyuany such-condition of "cut off date", as has been laid down

: fln ‘para=3- of respondents 0.M. dated 8.2. 88 The said 0o.M.

sjs-ln'the shape of adm}nlstratlve lnstructions The cut"'

off date 1 4 85 'mentloned in para—3.|s l}!egalfand bad - in L
the eyes of law because_ it does not stand fthe"test of
havang a nexus with . the objects :to be aChieved,v"Any:

»administrative order Hcanlonly supptement'the law .alreadf'
'ex1st|ng but -cannot ‘supplant the rutes. The out of f date
isF therefore a nulllty |n_the eyes of law. |

:5. The applicantsdwoutd also éusﬁit that the O0.M.
of 8.2.88 "has been ‘issued by Respondent No:.2 whose
headquarter is at Delhl and as such*those orders could not

have.been ‘made applicable to the‘applicants’herein who are

. ' Working in Sirsa Area'tn the State of Haryana.

:65' The respondents are also at fault for plaCIng

erroneous . detalls before the Selectlon Committee as regards
. the perJOds of applicants WOrking experiences " Al though
the applicants have - worked for adequate number of days

. entlttlng them for’ regularlsatuon under the Scheme yetlthe}'

“have |ndroated lesser worklng periods before - -

3 £ .s-,.« 4z ey 7 TRt 2 e Ty E
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~Selection .

' claims bf-‘app11cants. : In

_ that what exactly . is the minimum qualifying period - 240

_,i“~~.\- B

words. 1f the correet ‘

- ..position ofgmwerklnga;expeniences, -of the . appllcants Here_

placed before the Selection Board, there would have been no
case of the .applicants not being placed invthe .panel» of =

approved candidates. . The learned - counsel . for the

_applicants ~added that the respondents in this respect have

contradicted their. own subm1551ons at several -places in
their counter reply dated 27.1.98. In an effort to draw

strength to his argument, the learned counsel would mention

>

'»ﬁdaysv0r 180 days - is‘notAvery clear when one goes through

" the poiicy ‘difectiohs’ of the respondents v1s a v1s tﬁeirne»

.reply statements submltted whlle oppa51ng the app11cantslfi~ji

. ¢claims.

7. In the light of the above, the applicants have

'sought.benefit of the orders in Annexure A-S5, A-6, A-7 . & .

A-8. In short, the reliefs claimed would relate to

reinstatements and regularisation.

8. The respondents have denied the claims and

submitted that the - applicants are not eligible for

'_employment as they have not served for the miriimum of 180

days of serviee in each year, commencing from-1.4.85. The

applicants were interviewed on 2.7.92 and if they were

.eggrieved, ;they could have approached this Ttibhnal'within

a period of one year‘thereafter,

P AsS per reSpondents. the app11cants cases have

been decided strlctly in. terms of qu1delines at para-X of

“the o. M. dated 8.2.88. . . . .. .. ...

Committee - andﬂthls has prejudlced the ’qenu1ne ;J ." »
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.:vn'lalnly 'on' ati
have been filed Mm or after Awyw%ﬁ}n fo‘after ihe 'expfry
of’more than, 4 years of the period of limitationi>; In
eupport<of their contentlons the respondents have relied

‘on fhe judgements of the jHon_ble Apex Court in the

following cases:-

- (JT 1997(8) SC 189 Para B)
State of Karnataka Vs. S.M. Kotrayya

(1996 SCC (L&S) 1488 Para 7 to 9)

”i?;ghboé‘Sjnéh-Vs. u.o. (1992(3) scc 136 Para 7&8

" ‘State of M.P. Vs.'s.S. Rathore (AlR 1990 sc 10)

-Para 8,

counsel for both the- parties the issues fall for

determlnatlon are:-
. SR

reinstatement and regularisation in terms of rulés - and

regulations on the subject? &

limitationy

'11. . As  regards regularisatidn the law is now

.well settled that merely worklng on a post for a number of

Sy rmee o

":1:fr|ght of gettung regularlsed on.a- post whlch |s meant to beeqw~

-

;However - the;“respondents have opposed the oléim

h:tne: baSlS of llmltatlon since . the \ag?lﬁ@?ﬁf?ﬁsdvgwwsf;w*

" 10. Based on the rival contentions of the learned

- (a) Whether the applicant . are entitled - for

(b) Whether their cases are hit by law of

years on adhoc/casual basis does not vest a person wuth the

Jagdish Lal Vs. State of Haryana T 1997(5)sc 387 7

i |
v .

et e iz
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?’

!t‘of‘rules lald down on the subJe»t.‘

“*%62) and otate of 0.1ssa & Ors. Vs, Pyarl Hohan lera (AIR

"““a regular vacancy and that too On the_wba51s&

A temporgyy or a casqal’

f;emplqyee has no right to continue ‘beyond ~the _term- of>
'T”aﬁbointment; Aan ad»hoc4ééf§i5é;;ﬁﬁétédeééf 1ong;-‘cadﬁof
ﬁﬁwaffant regulafi§ation. ' Officiating/éd hgc/temporéry
- service will 'not‘qualify>an employee for regularisation or
-"Jregular*"ap;éointment~ If any authofity is require& for
Athés¢ pro$0sitions, it is-available in‘Dri Arundhati ajit

>TPargaonkar- Ys.. State of Maharashtra & Ors. (AIR 1995 sC

{

?1995 °C 974) Based on - the‘**ules aforementloned theif;”’T

, pllcants case for reqularlsatlon cannot be ‘supportéd =

‘*-Tﬁls is bebause thcy were screened for .egular appoxntment: f‘
'“Erbased on_a- heme but did not succeed based on . pr1nc1ples.1”"
i.laidVdOWn.“3,If" the app11baﬂts had . any - grievance, they .= ¢
- -should agltated issue in t*me.; In an attempt to- controvert!‘”s“
'i'the subm1851ons_ of  the respondcnts ._in respect of-
'viimitation; the lcarned counsel for the applicants -has

'_.sought to draw strength the de01sions of the Apex Court

N I

in the f0110w1ng cases:~‘

UK.I. Shephard & Ors.'etc,eté. Vs. U.0.1.& Ors.

- (JT 1987(3) SC 600)
Amrit Lal Berry V8; bollector of Central Excise;
’Ne@_oelhi & Ors. (1975(4) SCC 714)
Inderpal Yadav Vs. U.0.1. (1985(2) scc e4e).

’

. n
.Madras Port Trust Vs. Hymafhu International

(1979) 4 oCC 176).




" arose actually out 'of the selebtlon held on- 2.7.92 "and

applicants appear ‘to have represented  th§if>~cases on
differént dates-particularly in August 1992. Thereafter,
. they Kkept silent over a period of.almost 4 years and woke
up admittedly onl} after this Tribunal decided the case of
similar1y> placed persons in dﬁ—139f93 by an order dated

1.4.97. _All-vthesé’ 8 applications have been,filed on or

appllcants can not be denled on. the technlcal pleaw

limitation in the babkground of the Judgements of thej;f

) presenf«cése . are- dlst1ngu1shab1e.= In the case of K I.Z:‘
Shephar (supfa), the Apex Court was confronted with the
problem of amalgamatlon of the employees..of erstwh11e
Hindustan Commercial Bank, Bank of Cochin Limited, Lakshmi
Comﬁercial Bank, Punjab Rational Bank, Canara Bahk and
LState Bank of India respectively. -Sub Sections 5 & 6 .of
Section 45 of the Bénking Regﬁlations Act 1949 contemplated
inclusioﬁ of the names of the employees to be excluded ih
the draft - scheme. The Reserve Bank-of India tﬁoughf that
the inclusion can be done. at the stage of f1nal181ng the,
Scheme. The Apex Court did not find any legal basis in the

stand taken by the UCI/RBI.

e eesEeEe ey L deeen Ll L. n s
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e ITRE & Find - that’ the graevances of the app11cant31:xn“"

their cause of_méction _arose__onﬂ that - very data,_i Ih§':E‘

after=8 8.97.. .Th learned .counsel for the' applluants L
argued strenously to say that the genu1ne‘cases of the fff3,;*ﬂ*’

of SRR

"Hon®ble Apex . Court in the cases C1ted by h1m., I find that"r‘

the facts and clrcumstances of those cases vis-a-vis the“iv




L

approached thelcourt and obtalned declaration of law 1n h1s.

1_;favour, others 1n the like: c1rcumstances should be able to

rely on the sense of responslbllzty of the ‘department

e AP

concerned and to expect that they will be glven the benefit
H.of‘that'declarat;ohl,'wlthout the need = to take'_:thelrt
-:ghieQances ~to-court-"However; the judgement also mehtidns

that -it does not exclude justifiable' discrimination”.

*,¢;o1m11ar1y, the other(two cases cited by the 1earned counsel

iassumlng that the( representatlons were.

t"»made 1n August “1992 the appllcants should have approached

‘*éthls Trlbunal w1th1n_ one year thereafter 1f they had not

recelved any reply._ 1t w111 be a clear v1olat1on of law 1f
: these Oasv f11ed~1n.August 1997 are entertained now on. the

5basls of th1s Tribunal s order g1ven on 1. 4 93. ‘Ih my

. v1ew the. dec151on of the Apex Court in the case of State
,of'Karnataka Vs, . S.M. "Kotrayya (1996 SCC ~(L&S) v148$)L
c1ted by the 41earned counsel for the respondents Lwholly»:

4.covers the questlon..

¥14. Based on detalls ava11ab1e on records as uell

;,as oral arguments.. it was evxdent that the app11cants 'had

-

Lfiled these 0 As after they came to Know of the ordere dt.

h,lliwl 4 97 of th1s Tr1buna1 in Ram Ltal’s case.‘ The applicants LT

A -

'@¥shou1d have approached this in time between 1992 & 1993 but

they d1d not'fdo"so .. Some of them had .worked only




1965—66 or 1976-77 or in 1982-84 and remal ad silent
thereafter till Aprll 1997- But in Bhoop oxngh ve. U.0.I.
- JT.1992(3) SC 322 the Hon‘ble oupreme Court has held that
judgeﬁents"and orders. of Courts in other cases do not
exten& the géfiod of limitation. To my mind, there have
been Inordinate delayé in these preéent casas for making
such grievancés._‘oelay agitation of matters may upsgt many

things settled for 1long. This alone is sufficient to

decline. interference under Art. 226 and to raject

applications (See B.S. Bajwa & Anr. Vs. State of Punjab
& Ors., 1998(3) SLJ SC 28). 1 agres wWith “the learned

counsel for the ‘respondents that the representations made

“by the applicants in -August 1992 did not give a fresh cause
hat - of éction. - The second base cited by learned counsel for
. respondents  is equa11y> relevant. That was the case of.

administrator of Union of India Territory Daman and Deavy &

Ors. Vs. R.K. valand (19%6(1) SCC (L&S) 205). - Para 4 of

the judgement is extracted hereunder:-

. . "The Tribunal was not Jjustified in
' entertaining the stale claim of the
respondent. He was piromoted to the post of
S : . Junior Engineer in the year 1%7% with effect
' from 28.0%2.1272. A cause of action, if any,
had arisen to him at that time. He slépt
~ over the matter till 1985 when he made
representation to the Administration. The
said representation was rejected on
08.10.1986. Thereafter for four years the
respondent did not approach any court and
finally he filed the present application
before the Tribunal in March 1990. In the
facts and circumstances of the present case,
the Tribunal was not justified in putting the
clock back by more than 15 vyears. The
Iribunal fell into patent error in brushing
aside the question of limitation by observing
that the respondent has baen making
representations from time to time and as such
the limitation would not come in his way."

e e -
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15, I find an absolutely identical case in all

,ﬁ?respects was ﬂ&CbQAui ). by Athis___Tribqnal an‘7.8.?8 in

 0A-2567/97. 1 am {in full agreement with the decisions

T arrived at therein. - - ' i
|
|

In view of the above decision of the Hon'ble
‘ Supreme Court as well as orders of this Tribunal in
0a-2567/97, 1 am of the firm view that. these original
applications are barred by limitation and, therefore,

_ o and 9 da Do vecevd
deserves to be dismissed on that accountA No costs.

Ry

Membsi(A) -




