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0A-1914/97

Shrj Shankar

S/o0 Sh. Mala Ram, :

C/o Sh. Surinder Kumar

C-6/986, Lawrence .Road, : _ S -
New Delh , , - - ‘.,.{f Applicant

(throughVSh. G.D. Bhandart;}advocate)is
| Versus :

1. ~Union of Ind;a through
“the Secretary,
antstry of Defence
South‘BIock New DeIh:.

2. bEngIneer—In Chlef
_Army Hg. hashmnr House
" New DeIhs

w

The Garr:son Engxneer(P) :
.Ssrsa(Haryana) , - ‘3 P RespOndents.

(through Sh R F. Aggarwal advocate)

0A-1915497 '

'Shrl waan Chand

“S/0 Sh. ‘Sul jha Ram
C/o Kalawat - Devi,

 Sadh Ngr. Part II

“H.No.. 686 . Patam . S o
Colony, New Deihi, o " «-.."" Applicant

(through Sh. G.D,;Bhandari. advocate)
: Ver‘sus._ .

1. Union of " India through
the Secretary
Ministry of Defence, i
South Block, New DeIhi.

2. 'EngIheer-In Ch:ef

Army Hgq. hashmlr House,
New Delht. ‘

3. The Gar:nson Engnneer(P) o o .
’4SIrsa(Haryana) R ce ReSpondentsl

(through Sh R.P. Aggarwal advocate)"
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OA-1916/97

Sh. Mahender Singh.
S/o Sh. Ganddi Ram,
R/o Jhugi. A.P. Block.,
Vishaka Enclave,
Delhi-34.

. {through Sh. G.D. Bhandari, advocate)

versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.

'2. Engineer~in-Chief.

Army Hqg., Kashmir House,
New Delhi. '

3. The Garrison Engineer(P),
" Sirsa(Haryana).

(through Sh. R.P. Aggarwal!, advocate)

0A-2080/97

Shri Kushal Singh..

S/o Sh. Sawan Singh,

C/o 305/1, Railway Colony,
Shakurbasti, Delhij.

“(through Sh. G.D. Bhandari. advocate)

versus

1. Union of India through -
the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Engineer-in-Chief,
Army Hqg., Kashmir House.
New Deihi.

3. The Garrison Engineer(P),
Sirsa(Haryana). -

(through Sh. R.P. Aggarwal, advocate)

OA-2081/97

Shri Rohtash Singh,
S/o Sh. Bhor Singh,
R/o KG:11/184, (Jhuggi ),

"Vikas Puri, New Delhi.

(through Sh. G.D. Bhandari, advocate)

versus

Applicant

Respondents

Applicant

Respondents

Applicant
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3. The Garrison Engineer(P),

1. "Union of lndla through

: the Secretary,
Ministry of Defence
South Block _ New Delhl

2. Engineer-in- Chlef
Army Hq., Kashmir House,
New Delhi.

’

Sirsa(Haryana). : .... Respondents

(through Sh. R.P. Aggarwal, advocate)

0A-2083/97

Shri Surat Singh,

S/o Sh. Phoo! Chand,

R/o 116-A DCM Loco Shed . '
Colony, Delhi. . cee Applicant

(through Sh. G.D. Bhandari, advocate)
versus
1. Union of India through ' B
the Secretary,
Ministry of Defence,
South Block, New Delhi.
2. 'Engineer—in—Chief,
Army Hq., Kashmir House,
New Delhi .

3. The Garrison Engineer(P), .
Sirsa(Haryana). . . ..... Respondents

(through Sh. R.P. Agéarwal; advocate)

0A-2085/97

‘Shri Raja Ram.

S/o Sh. Ram Lal,
R/o WZ-3371-A. Mahendra Park.
ShakurvBasti, Delhi. ... Applicant

- (through Sh. G.D. Bhandari, advocate)

. E versus

1. Union of India through
the Secretary,
Ministry of Defence,
South Block, New Delhi.

2. Englneer—ln ~-Chief,
Army Hq., Kashmir House,
New Delhl

3. The Garrison Engineer(P),

Sirsa(Haryana). - » .... Respondents

(through Sh; R.P. Aggarwal, advocate)
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ohrl ﬁml Lal,

. 3/0 sh. Maha olngh

" R/o D-504/2, Ashok Nagar,’ . )
ohahdara, Delhl. ‘ . | veeaa Applicant

< (through oh G. D.IBhandari advacate)
versus
1. -Union of India through
. the Secretary,

Ministry of Defence,
South Block, New Delhi.

2. Engineer-in-Chief,
, , Army Hg., Kashmlr House,
B New Delhi.

58

3. The Garrison Engineer(r), ) : .
Sirsa(Haryana). o --.= Respondents

. .(through sh. R.P. Aggarwal, advocate)

ORDER
L The pleas ralsed legalvquest1ons involved and tha
re11efs sought for- in theee 8 original ‘applications are

1 o 1dent1ce1 Jand, henee'they-are being disposed of with the

‘ i consent of learned counsel for both the part1es, by a
§ -‘_ ~ .common order.' For the sake of conven1ence. as agreed to by
both parties,_ the ,baekground facts as in the case - oF
: 0A-1914/97 (Shankar Vs. U.0.I. & Ors) are being mentioned

herein for the purpose of apprec1at1on of the legal issues o

involved. .

-

2. ﬁpplicants were 1n1t1a11y appo1nted 8s Muster

R Roll Da11y Rated Mazdoors between 1565 to 1992 for short
' perxods varying from 20 days to 60 days or even more but
cont1nyed be1ng d1eengaged and re-engaged in different
spells. Some of ~them worked only between July 1965 to

‘.Septemberu 1966. Deta1ls of such work1ng exper1ences are

o33
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avallable 1n appropr1ate Annexures attached with 1nd1vidualﬁ:

-5

-app11cat1ons. All the ‘applicants are aggrieved by the
- respondents. actions in terminatjng_thglrﬂserV1ces-verba11y
aven though they were all interviewed on 2.7.92 but none of
them have been infbrmed about the tesulfs of the selection
held. They would submit that their services hawe been
terminated verbally by the respondents in mala fide and

illegal manner from 7.7.93 onwards. All the applicants

.-appear to have submitted representations on différent dates
In August 1992 but the respondents decided to turn Nelson’s
eyes on them. { It is the case of the applicants ﬁhat

% N ~ juniors to them are already working. The applicants would

allege that vide A?4 circularAdated 8;2.88 the resbondenta 

Roll Employses of De1h1 Cantt" and resorted to arb1trary .
- Tegularisation of certa1n employees on pick and choose
basis. The most important instructlon in that ocheme reads -

as under: -~

- : “The cut off date from where we have to
i ’ stop consideration of daily wagers/muster
roll employees for employment as fresh
recruits - will be 1.4.85. These daily wages
employees who have completed 180 days in each
‘vear beginning firom 1.4.85 might be
considered eligible for induction of fresh
F recruits against regular vacancies after
LS : ' passing the requisite trade tests  and
provided they are within the prescrlbed age
‘ _ limits and ‘were sponsored though - the
: : - employment exchange at the time of their
1 ' v K initiat appointment on muster roll.

i . It is the "cut off" date f.e. 1.4.85 in the
3cheme which has been challenged in these applications.
" Applicants ‘have -~ assailed the respondents refusals to

'"re—engage them as well as the “cut off" date on the,_basis:'

. of: the follow1ng-—

%

" came up with the qcheme called Employment of Casuallnuster_"



N

employees in Central Government Offices’has'begh reyised by

w{he Covefnmént~ keepihgfiih- view of the fHon‘b!éifSupreme
'Court’é orders in the case of Shri Surender Singh & Anr.

‘Vs. Engineer-in-Chief/CPWD. AIR 1886 SC- 584>fand the

guidelines to be followed in the matters of recruitment of

"casual workers on daily wage basis have already been

AaccdrdfngLy"issued by Department of Personnel & - Training

vide O.M. No.48014/2/86 dated 7.6.86. It is only undén
thesé guidelines that ;he respondents herein. i.e., .the.
Ministry of}-Defehce ‘hédAto regularise the casual workers
within a period of 6 months as stipuléted theréiﬂ.' 

>(b) ‘Tﬁat'fhe'éppficaﬁts Hévingéréﬁderéa{;FeQUired”;
number of days of casual/muster foll services were éntitled
to be gonsidered for péfmahent absorption.  But fvthe.
respondents 'héve .malafidely ignored thém on .the false

groundé that they have rendered services for lesser number

of days as against thé requirement.

(c) That the applicants WOuld stake their claimgon
the basié of the reliefs granted by the Triibunal on_1076.93'
in OA#270/93. It has beeh.further submittedu that the
Principal Bench in OA:1715/88; deéided on” 23.8.91, held |

that termination of .such casual services are illega! and

-the respondents .were directed ‘'to reinstate the casual

emp loyees accordingly. The main plank of attack by the

applicants is on the basis of the decision of this Tribunal

in'OA—139/93,(Ram Lal Vs. U.0.1.) decided on 1.4.97. Vide

orders in this O.A., based “on the decisions of .this

\Tribunal fin 0.A.. Nos. 317 and 318 of 1992 decided on . .

4.2.82, the respondents were ‘directed to"“iéonéider“g'”m”%'

ka).ThafAﬁhe,holicv,regardins engagement of casual ' . .
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:>regular|sat|on of the a pltcantsvthereln llke the snmllarly

) placed appllcants. hereln. in7 terms1 of theu

- . the periods of ~applicants working experiences. Al though

: entltllng them for’ regularlsatlon under the Scheme yet‘thelf

v'respondents have " indicated lesser "'working perlods before™

~_7-_ P

e r“"“

L e il

reepondents b

- Policy: dated 8.2, 88 ~as at Annexure A-4. Allthe apP"Cants R

#ﬂ’}

A'would urge that ‘their cases are covered on aII the fours by

the decision of this Tribunal'on_174.97>an0Af139/Q31 They -

are thus being forced to face hostile discrimination.

4. The applicants have_questioned the "cut off”

date on the ~basis that the directions issued of DOP&T as

: ~
well:-as the provisions of statutory rules dc not ‘lay down

any such conditioh of "cut off date", as has been laid down
in para-3 of.re3pondente C.M; dated'8;2.88;¢ The said O0.M.

is'in the. shape of admlnlstratlve cnstructlons. :The cdt;-’

off date-1.4. 85 ,mentloned in para—3 is lllegalcand bad [nh

the eyes of law because it does not ~stand the - test' Of;f :f-

havnng a nexus  with the objects ‘to be Aach}eVed. -Any»if:x.*

admlnlstratlve order can only suppiement the law already

"existing bpt cannot sUppTant'the~rulesf ‘The cut off'date'

,ie} therefofe:a nUIlity'jn theEeYespof law.

- 5;-;The applfcantspwculd afeo submit that the O.M.
of 8.2.88 has’ beepﬁ*issued_ by Respondent No.2 whose a
headquarter is at”De{hi>and as such those orders could not
havefbeen ‘made applicable to {he applicante herein who are

workihg ip Sirsa Area 'in the State of Hacyana.-

6. -The respondents are also at fault for placingjm"“

erroneous details before the Selection Committee as regards

the applicants have " worked for adequate numper of :days,ff:‘l: S

Al
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oelectlon' Commlttee and thls has prejudlced the qenuine:
E s s S i, S NG ain e Vs
A c1a1ms of appllcants. In other words._

-,_,_.‘-,,,, —;_;—_;»—u& e

1f the correct

.quosltion;ofgeworging;ﬁexperlences -of -the . app11ca1ts wererj,4_-n~,ng
placed before the Seiection Board, there wpuld have been no

case of the applicants. not'being placed.in;tne panelA'pf
approved‘candidates . The learned counsel - for th§‘

. applicants . added that the respondents in thls respect have -
contradlcted their own subm1531ons at several. plapes in -

their : unte. reply dated 27.1.98. In an effort'to Tdraw'

strength to his argument, the learned counsel would mention

"~ that what -exaCtly is the minimum quallfylng paricd - 240

days or 180 days'— is not very clear when one qoes through

. J

’ the pol1cy dlreptxons of the respondents v1s a vis tﬁeirt

reply statements submltted whlle oppos1ng'“tha appl:cants:;f?1~w

.claims.

?. In the llght of. the above the appllcants ﬁave‘.
sought beﬁeflt of the orders in Annexure 6«5, A-6, Af7‘~&f.
AMS, In short, the reliefs claimed would relate to
- ‘reinstatements and regularisation.
8.»* The respondents have denled the claims and

‘submitted that the applicants are not eligible for

.employment as they have not served for tne minimum of 180

s B

days of serv1ce in each year, commenc1ng-from 1.4.85. The

applicants were interviewed on 2.7.92 and . if they were

aggrieved, they could have approached thieATFibhnal'within

O TR dui

a period of one year thereafter.

3. As per respondents, “the applicants cases-navaj

been decided strlctly in terms of quldelines at para X ofk -

- the.o.M. dated BuZuBB. o e |




uhavé.beén filed e or after Awywk%}n

-of more than..4 years of the perlod

support of -theirfcohtenttons the respondents have relled"
on;thé judgements of the Hon ble Apgg:,CQurt in ~ thg )

following cases:-

(J1 1997(8) SC 189 Para 6)
. State of Karnataka Vs S. M Kotrayya

'(1995 scc (L&S) 1488 Para 7 to 9)”'“'”

;thoop Snngh Vs

'Jagdlsh Lal Vs.

state of ‘Haryana (JT 1997(5)SC 387

"Para 8.

10.7 Based on the rlval céhtéhtfqnéhof the Iéaéhgd¥fﬂ%““

couhsel for" both the partwes~-,thé - issues falt 1fofh
, determlnatlon are.-'

(a) Whether the applicant ‘are entitled  for.
reinstatement and regularisation "‘in terms of rules - and .

regulations on the subject? &

(b)) Whether their caéeS"are"'hit- by laW: of-

limitationy

11. As regards regularlsatlon the law f

Well settled, that merely worklng on a post for a numbe

e e



sought to draw strength

app01ntmcnt

~warrant egularlsatlon. o Off1c1at1ng/ad - hoc/teMporary.-

serv1ce w111'fnot quallfy an employee'fo 'regular1sat10n or‘

:regular appo1ntment If.'any authorltylls _requ1red for

d hese pr0p051t10ns 'it is ava1lable 1n Dr.; Arundhatl ﬁJ1t

L;Pargaonhar Vs 4otate of Maharashtra_& Ors.‘_(QIRg;??S’iSQ;'

tﬁe subm1ss1ons

: Off fhet respondents "f}nif respect of -

o

11n1tat10n ' the learned counsel for the app11cants; has

the dec1s1ons of}the'Apex Court

1n the followlng CaScS

~K;1-»ohephard & Ors etc etc‘“Vs. U o.1. & Ors.r.i'
(JT 1987(0) SC 600)

Amr1t Lal Berry Vs. éollector.of Central Exc1se.‘
New De1h1 & Ors. (1970(4) oCC 714) ' U o
Inderpal ¥adav Vs U O. I (1985(2) occ 648).n,;,;< :
Nadras Port Trust Vs. Hymashu Internat1onal :

(1979) 4 oCC 176).-




‘;;dlfferent dates partlcularly in August 1992.-

fﬁ51m11ar1y placed persons 1n Oﬁ 139/93 bY an OFder_‘dated:”

';ohephar (supra),' the Apex Court was confronted w1th the;f
:Qgproblem of amalgamat1on .of the employees of erstwh11e'

A}THlndustan Commerc1a1 Bank Bank of 00ch1n Lzmlted Lakshm1w
4:fCOmmerc1a1 Bank : PunJab Nat
':E;atate Bank of Ind1a respect1ve1y.i
77;3e tion 45 of. ‘the Banking Regulatlone Act 1947 contemplatedm;
";1nc1usion of the names of the employees to be excluded .
‘;the draft scheme._ The Reserve Bank of Ind1a thought that_-ﬁ
'}the 1nc1uszon can be done at the stage of f1na11s1ng the

Pn}Scheme. The Apex 00urt d1d not f1nd any legal basis in the -
i;astand taken by the UOI/RBI.:

Thereafter,'_

!

':1 Bank Canara Bank and},?

.

»oub Sect1ons 5 & 6 of;-

v
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13. The learned counsel for the applicants have

cited the .decisions in the case of Amrit Lal Berry (supra)

wherein theiryuLordships decided that when a citizen by
_‘beiﬁg‘aggrieVed by . ag}ions of'respoﬁdents department bhas
épproached the court and obtained declaration of law in his o
;favour, others. .in the like .circumstances should-be able to
rely on the sense of responéibility of the department
concerned and to expect that they will be given the benefit
of that declaration without the -need to take  their
grievances to court. However, the judgement also mentions
' that "it does not exclude justifiable discrimination”.
~Similarly, the éther two cases cited by the learned counsel
for-the appli;ants are distinguishable:on facts and it is’
- .not -necessary _to Burden this order with those details. It
is not in doubt.that the grievances of the apblicants &rose
on 2.7.72. Even -assuming that the représentations Qere
made in August ’1992, the applicants shodld,have approachgd

this Tribunal within .one year thereafter if they had not

received any reply. It will be a clear violation of law if

these 0OAs filed in August 1997 are entertained now on the

basis of this Tribynal's order given on 1.4.93. In my

view,:the .decision of the Apex Court in the case bf: State

of Karnataka VYs. S.M. Kotrayva (1996 SCC (L&S3) 1485)

cited by the learned counsel for the respondents wholly .
h covers the question. /

‘l4. Based on details availablelpn recordé ag wall
as oral argumenfs. it_was evident that the applicants had
filed these 0.As after they came to Know of the orders dt.
1.4.97 of .this Tribunal in Ram Lal's case. The appliéants -
should have approached this in time betwsen 1992 & 19?3 but

. they did not do so. Some of them had worked only in.

%

pa——
- -
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1965-66 or 1976-77 or in 1982-84 and remained gsilent

thereafter till Aprll 1997. But 1n Bhoop oingh ve. U.0.I1.

. 9T 1992(q) SC. 322 the Hon "ble oupreme Court has held that

judgements and orders of Courts in other cases do not

"extend the beriod of limitation. To my mind, there have

been inordinate delays in these present cases for making

such grievances. Dela& agitation of matters may upset many

things settled _for long. This alone 1is sufficient to

decline Interference under Art. 226 " and to raject
applications (See B.S. Bajwa & anr. Vs. State of Punjab
& Ors., 1998(3) SLJ SC 28). 1 agree with the learned

counsel for the respondents that the representations made

- by the applicants in August 1992 did not give a fresh cause

of action. The éecoﬁd case cited by learned counsel for
respondents is equally' relevant. That was the case of
administrator of Union of>India Territory Daman and Deav &
Ors. Vs. R.K. valand (1996(1) SCC (L&S) 205). Para 4 of

the judgement is extracted hereunder:-

“"The Tribunal was not Jjustified in
entertaining the stale claim of the
respondent. He was promoted to the post of

. Junior Engineer in the year 1979 with effect
from 28.07.1972. A cause of action, if any,
had arisen to him at that time. He slept
over the matter till 1985 when he made
representation to the Administration. The
said representation was rejected o1z}
08.10.1%86. Thereafter for four years the
respondent did not approach any court and
finally he filed the present application
before the Tribunal in March 1990. In the
facts and circumstances of the present case,
the Tribunal was not justified in putting the
clock back by more than 15 years. The
Tribunal fell into patent error in brushing
aside the question of limitation by observing
that the respondent has baen making
representations from time to time and as such
the limitation would not come in his way.”




lj}jf;ff{::OA 2967/97 Q*am’ of the f1rm view“‘that these orlg1na1

“.¢\app11cations_fare barred by l1mitat1on ~and therefore, : = f”mfi}

S _ s aund Sduzoo OVCCIﬂjhﬁ%%
»i;,jdeserves to be dlsmissed on that accountA. No costs.

«Qo-—nf'




