CEMTRAL ADMIMNISTRATIVE TRIBUMAL, PRIMCIPAL BENCH

Mew Delhi, this 18th day of July,2000

Hon®ble Shri Justice ¥.Rajagopala Reddy ,¥C(I)
Hen’ble Smt. Shanta Shastry . Member(A)

1. Raj Bir Singh Bhatti
5/0 Shri Mukhi Singh
R/io C-1/% Mehiru Yihar
PLD. Gokul Puri
Delhi

2. Jagdish Singh Panwar
s/o Shri Marain Singh Panwar
o 1642 DDA Flats {Janta)
G.T.8. Enclave, Mesar G.T.8. l>p1td]
Delhi-31. v . Bpplicants

(Ry advocate: Shri DLR. Gupta)
VETSUS

1. Union of India, through
rhe Cheif Commissioner of Incoms Tax(Admin)
CL.R. Bldg., I.P. Estates
Mew Dalhi-2.

Commissionaer of Incoma Tax
Dalhi ICR Bldg. I.FP.Estate

Maw Dalhi. v v Respondsnis
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(Ry advocate: Shri V.P.Uppal)
ORDER(Oral)

By Justice ¥Y.Rajagopala Raddy

The main relief that is prassed into
service by the applicants is as to the promotiond
of  the applicants to the post of UDC on ragular
basis with effect from 25.8.1%9%4 and 8.4.197¢6
respectively  as has been done by the respondents
in the casss of 3/8hri Ram Pal Singh, A.S.Bisht,
Q“Snﬁawat and  Mesr  Singh who  are similarly

situatsd az tha applicants harein.

= . The case of tha applicants iz that in

wisw  of  the Judgment Iin Ram Pal 3ingh ¥s UDI &
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Qs in 0A.1007/87%2 rendered by



dated 9.8.19%94 giving promotion to the applicant:
therein  with effect from the date of his initial
appointment arn ad hoo basis as UDC, the

applicants herein are also sntitled for similar

Lenefit of retrospective promotlion.

3. We  hawve perussad  the judgsmsnt in  Lhe
ahovae  Case. The Tiribunal held that though the

appointment of ths apiplicant thereln I 5.5

=

described asz ad hoo, in Tact he was promoted on

regular  basis  as per ths rules of raciru i tnant.

e

Hence  his promotion should bs treated as r@gui&r'
pronotion. accordingly he was given the banafit
ot retrospective promotion from ﬁh&ﬁ date. It is
also  brought to our notice that the dgpartmant
mae  Implemented the judgesment and promoted the

applicant  tharsin with retrospective  afFfect.

Aodmittedly  the applicants are senior to ths
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applicant in  thes said 0a. But in wiew
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judgment in  above cases, the applicants glel’)
ashown  as Juniors  in the post of UDC  and  the

subsequant posts.

4. Leairned counsel for the applicants relies
Uinon judgmants_in B.O.Verma Vs UDI (1927) 10 3CC
433, Balkiéhaﬁ Yo Delhi Admn. & anr {1921)  3CC
L&S 879 and U.R.Stats Mineral Davpl. Corpn.
Ltd. & anr. ¥s ¥ijay Kumar Upadhyay SLJI 19298(1)

3C 1465,
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[P
S We have perusad the above judgements. In

the first case wiz. B.D.¥erma VYs. UDI, it has

been  clsarly held that the respondants having
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given the benefits of counting of period of | ad

hos  service for the purpose of seniority te the

should not have denied the

ot

Juniors, ﬁh& Tribuna
same  benefit to the appellant therein and should
not have treated the case in the nmanner different
with the case of those officers. & direction was
theraefore given to respondents therein to  count

the period of ad hoc servics of the appsllant for

has besn done in the

9

the purpose of seniority a
case of hia juniors. In the other two casaes also

the same view was taken.

Learned counsel for the respondents

T
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howaver  contents that the relief praved by  tha
applicants at para 8.2 to treat them as regular
LDCs from the date of their ad hoco appointment as

LOC, cannot bs granted. This contantion Nesd nat

be  considered in this case as the applicants are
not prassii the said relief.

7. In  the circumstances, relying upon  the
judgsmesnts of ths Suprema2 Court in B.D.Verma anda

the other two ocases (supra) we allow tha 04

o

directing the respondants to consider the cass of

the applicants for treating them as having been

oy —



promoted regularly from

L5

appointment  on ad hoo

a@% nas been dong in the
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(Smt. Shanta Shastiry)
Member (a)

the date of their initial

basis in the post of UDC,

case of Ram Pal Singh and

—

(V. Rajagopala F&ddy)

Vice Chairman ((J)



