CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

O.A. No. 1803/97
O.A. No% 2041/97
Hew Delhi, thié thef15Fday of July. 1898
Hon'ble Shri S.R. Adige, Vice-Chairman (A)
Hon'ble Shri T.N. Bhat, Member (J)

0A No. 18G63/97

Sh. K.S. Anand s/o Late Shri Kartar Singﬁ,
r/o B8/82, Geeta Colony, -
Delhi.

OA No. 2041/897

Skiri Ram Krishan s/o Sh. Tarif Singh,

r/o E-30, Jeevan Park,

Near Uttam MNagar,

New Delhi.

. ... Applicants
- . (By Advocate: Shri M.K.Gupta)

Versus

Governmeant of N.C.T. of Delhi through:
1. Chief Secretary

5. Sham Nath Marg,

Delhi.
2. The Development Commissidﬁer/

Secretary (lrrigation & Floods),

5/9 Under Hill Road,

Delhti.
3. The Chief Engineer (I&F),

4th Floor, 1..S.B.T._,

Kashmere Gate,

Dethi. .. .Respondents
(By Adwvocate: Shri Vijay Pandita in QA No. 18@3/87

Shri Rajinder Pandita in OA No.2041/87)
ORDER

Hon’ble Shri T. N. Bhat, Member (J) -

These two OAs filed By two different persons
are identical and are being taken up tiogether for

disposal despite an objection by Shri Ra jinder Pandita,

counsel for the: respondents in OA No. 2041/97 +that
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@; there are some distinguishing features in the
‘ aforesaid case. in our view both these O0As involve
idenfical questio&s of law and fact‘énd can, thereforg,
be disposed’of by a common order.
2. Both the app!icagts in thesg OAs initially
joined the Govt. of N.C. T. of Delhi as Junior
Engineers (J.E., for short) - Shri K.S. Anand in the
year 1973 and Shri Ram Krishan in the vear 1978. Both
of them are work{ng as Assistant Engineers (A.E., for
short) on current duty chaége basis; Shﬁi K.S. Anand
ﬁ’ .having been. appointed W.e.f: 2116.1988 while the
apsliéant in the other O.A. wés appointed w.e.f.
25.6.1998.
3. ‘Respondents ‘vide_ ‘Offiog Memd‘«;dated

17.3.1897, as at Annexure A-l to the OAs decided to
grant the pay scale of Rs: 1840-2800 to fhose J.Es who
had completed five vears of service in the Entry Grade

(scale Rs. 1400-2300) subject to the rejection - of

uﬁfit and vigitance clearance. Their cases were to be
) examined by' a.D.P.C.  comprising two Sﬁperintepding
ot ’

Engineers and an Executive Engineer. In para 2 of the

aforesaid O.M. .jt was further prévided that w.e.f.

1.1.1881 the J.Es on their completion of 15 years of

service may also bé-given the still higher pay scale of
Rs. 2000-3500/- on personal basis and this was also to
be given on "fitness basis subject to _ vigilance

clearance” after their cases were examined by a similar

D.P.C..
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.' | 4. Admittedly, both these applicants, in
pursuance to the aferesaid O.M., were granted he
higher scale of Rs. 1840~-2900. However, the next
higher'scafe of Rs. 2000-350@ has not bheen given to
thém and in these CAs they are claiming this pay scale
on the ground that they have already completed 15 years
of service in the entry grade (pre-revised) of Rs.
1400-2300/~. They further apprehend that the DPC may
not consider them even for regular promotion to the
post of A.E. even though they are working as such on

current duty charge basis.

5. It is not disputed by the respondents in
these two .O.As that the respective applicants have
completed 15 vears of service in the entry grade of
J.E. and that they have been granted the pay scale of
Rs. 1640-2200. It is, however., contended by the
respondents that a decision had been taken as far back
as in Febuary, 1885 tao initiate disciplinary
proceedings against both the applicants as they were
found invaolved in & case of "short avak!abi!ity of
stee! reinforcement bars” found at Surya Nagar Store,
which case was investigated by the Anti—corruption
Branch of Govi. of N.C.T. of Delhi. ft is further
stated in the reply to the d_A. filed by Sh.Ram
Krisﬁan that the chargesheet has already been served on
him on 13.1.1988, though there is no similar assertion
in respect of Shgi K.S.Anand. The respondents have,
therefores, taken the plea that sinca a deicsion had

been taken even prior o the issuance of the O.M.

N\




dated 17.3.1887 to chargesheet both the applicants,it
was not passible for the respondents to give vigilance

clearance in respect of either of the applicants.

6. The applicants have filed rejoinders to the
counter replies filed by the respondents in these two
CAs in which it is contended that personal promotion

cannot be considered to he promotion in the rea! sense

of the term and, therefore, it would not involve any
assessment of suitability of the appl!icants for grant
of the higher pay scale. That apart, it is further

contended that since the higher pay scale of Rs.

S

Fasad

16840-2800 has already been granted to the applican
there is no reason why they should not be granied the
next higher pay scale when vigilance c¢learance Wa S

/

necessary even for the grant of the pay scale of Rs.

1840-23900.
7. We have heard the learned counsel for the
parties at fength and have carefully considered their

arguments.

8. The fact that the app!icants have already
been granted the pay scale of Rs. 1640-2000 would, in
our considered view, not by itself be sufficient to

’

entitle the applicants to the grant of the next higher
pay scales. It is true that even for the grant of the
pay scale of Rs. 1640-290¢ the gquestion of fitness and
vigilance clearance would have to be considered, but we

do find some substance in the contention of the learned
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511 the three aplicants in that 0.A, under Rule (4 of

the CCS (CCAY  Rules for imposition of a major - penalty

“and that decision was taken on 21.2.1995, as it the

case here. After discussing the rival contentions made

by ths bmunaw} for the parties, the Tribunal held in

the Jjudgemant (Supra) that the olaim of the spplicants

in that 04 Tor promotion on parsonal basis to the scale
of Re., 2zZ@B80-3588 on completion of 1% years of sarvics

a% J.E3 was unsustainahle as they were undsar a  <loud

aranca had, therefore, rlghtly not

b
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Bench in  the judgement (supra) we hold QA
before us are devolid of merit. We acoordingly dismisz

T

'{'\.

vse OAs, but without any order as to ooéta.

R . . .
; - ‘ .
L‘\// 44". /A/t‘ =
(TUN. Bhat) I ) ‘ (S.R. AU gel
Mambar () Yice-Chairman{A}
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