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3 ,  CENTRAL ADMINI STRATIVE TRIBUNAL, PRINCIPAL BENCH
NEW DELHI
« . . DATED: - THEXg~  THDAY O FEGEE 1999

coRAM + HON'BLE MR, R.K.AHDOJA, A.M.
" EON' BLE MR, S,L.JAIN, J.M.

original Applicat ion No. 1874/97

* Gopal Krishmm /o shri Fam Krishna, . }
T ‘Loco Cleaner T.No. 67, ) o k
Und erLoco Forcman, ' L |
Northern R ilway, LoOcO shed, ' ‘
. Saharanpur. :

RESID I TIAL ADDRESS
Gopal Krisham, | | S
264, Chota Chitpplars, - ST : |
Chawri Bazar, Delhi, - '

: ee.. Applicant
KC/‘@ Shri ‘G.D. Bhandari, Adv.)

Versus

%

1. Union of India through the General Manager,
Nort hern Railwdy, HQ/Baroda House,
‘New Delhi. ‘

2. Div'isional’Ra ilway Maria'ger,
Northern Railwady,
Ncw Delkhi.

3. Divisional Railway Manager,
" Northern Rallway,
Ambala_Cantt. ‘ ,

N , ~ .... Respondents
{c/R shri Rb.Dravan, Adv.) |

ORDER

. BY HOY'BLE MR. S,L JAIN, J.M. .

The applicant ke s challenged his order of rem

. passed by the Appellate Authority dated 3.8.96 and
' S\.;'\ \(D’]'\\ A
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under him from 2-6 97 to 2.5.37. He w3s 81 lowed a

- He also submitted his representation dated 15.5.87, the

1.9, 93,'enquiry of ficer was appointed, enquiry commenc
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direction to tbetrespondénta to re-instate him in

service with all consequential benefits, seniority,

ppomotion, arrcars:along with interest @ 2494 per annum,

A

\2.‘ " The applicant s initially appointed as a casual ]
la bour under tho P.W.I. Khatauli Railway station,worked ;
!
temporary status with all usval benefits and his name |
find's place 1n the Iivc casual register as maintained {
by the rosnonﬂents. AThe respondent s conducted a screeniné
of casual labour for which phirpose a Screening Committee i
of_thfée Groug=LB'_0ff1cors‘was constituted, the screen- |
irg was held in 1236, the result_was\doclaréd and the ‘i
name of the.applicant finds placeid the same at scrial i
no. 2. At the time of scrcening the complete record ‘
a bout the apporitment of the applicant was éroduced
by the reepondents before the- Screenmng Committec
After a medical test and physical test he was appointed |
as loco cleaner on 27.1.91 on regular basis:against

permanent substantive vacancy.

3. Thg pespondents issved a major ocnalty chargos heot

which was sorvndvon t he applinant on 30.4,81, Annexurc-Ag

erstwhile DolhivDivision was bifureated in two Division
Delhi and ambala and as the applicant was working at
Saharanpur 1t came within the jurisdiction of Ambala

Division. He claimes that as perr . representation
the s.F. fiie,was closed even at erstwhilé Delhi Divisions
On 2.9.93 he was informed that S.F. flle is still pending

against him. He submitted another ropresentation dated

and during tho course of enquiry h¢ was not supplied

M

g




| \

with the charge shect,relied document s and no fair ang

proper opport_ unity to defond was afforded to him.. He

wa s found gdil}y and punishment- of removal from service

was passcd which was confirmed even in appezl. Hence

this 0.A. for the above s2id ‘relief.

4, The rcspondents resisted tbo cla im and submi tted

' for @1smrs§al of the 0.A, along,with cost.

5. Baldev Kumar was cxamined on 22,6,94 and Amar singh

was examined on 30.12.35.

6. Annexure A16 1s dated 25, 1.95 by which the applicant
in para 5 cla imed't bat t he relied upoh relevart document s

demanded byt he defence side vide representation dated
July 94 (A 16) wore not supplied and a request is made
for early consideration, A-16 dated 7.7.96/29.7.96 1s
a r\equest,,"by and on behalf e|f-t"he" applic‘ant for supply
=¢r_ the documents. Amnexure-a21 dated 30.10.95 is the

‘letter by E.O. to the effect tiat relied upon the

document is gema‘nded .bs/r the‘accused and is to doliver .

under receipt which is enclosed herewith., Thus it 1is.

., apparent that till 1\1.95 photo copy of casual labour

service card Wl s not qupliOd to the applioant and
enquiry commenced Baldev Kumar was examined on 22,6,934..
Rest of the document s were even not supplied to the

applicant till last..

who R
7. Amar Sipmgh was examined as P.W.2/has conducted the
prelimi'na ry enguiry, his report was relied upon document

which was not supplicd to the applieant,
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~ others decided on 2,5.97, fhe same principle of law
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‘8. Bldco Kumr was cxamined on 22,6,94 and produced

the record, Mdre: prbduct ion of the reccord is not suffi-

cient to say that ¢ ~F1life ‘casual register was

produced, -attendance registcr' Vs produced, paid n
vouehers were produced, It may be stated that tho sa i3
document s were asked by the pplica nt since the very

boginn ing and the respondents did not Supply the same

B el
“to tbe annlicant or d1id not report the FTz=_"sfact
tet they do not oxist or they aré weeded. 3
2. The sa i3 document's were essential to défend the

applicant's ca se. Thus the defence of the aprlicant

is preffud 1cod

10. ORm perusal of the statement of Amar Singh along
with his report: ANnexurc-A we are of the opinion

angd
thet he conduct ed the enquiry/roport is based on report

of some othor of ficials. - ",

11, (1991 - 1994) Full Bench judgment 251 Shri Lal

singh v. G.M. Northern Reilwsy, Broda House, New Del hi
ard another lays down the law that}gn any case of
30curing appointment while p‘r;oducing' fabricated casual
labdqr cortificate ‘eard,the chargd offi éer reguires

the muster roll and the enquiry officcr:did not take .

"suffi clent steps to procure the sam'e, it i1s a case of

denial- of opportunity to dofend.

12. . In 0.A.No.332/23 Om p’-raka sh Misra: v. Union of
Ind ia and otberq docided on 23, Q 28, 0.A.No, 125] docided
on 10.8. 38 and shri Mahesh Pal v. Union of Indis and

ws laid down | . SN~




.13, This is a case where disciplinary enquiry |

comecnced f"\in the year 1993 and could not bo fairly
hold due to non observarce of rule of fair play and
naturalljustico..ln such circnmstance‘we do not think

it proper particularly looking to the facts of the case

‘which are stated above to grant a liberty to the respon-

dent§~to cont inve enquiry again from particular stage,

4. In the result O0.A..1s allowed, penalty order

passod by A.M.E.(0.P.) U.M.B.(Annexurc-B), appcllate

order passed by Div;sional Of fice pmbala, Anncoxurc-B2
: »—
are gua shed.' The applicant is r?**“‘”’" re_instated

in services without any back wages and consequent ial
as

'benefits C:)during the periad of enq”iry,/ao many
‘changeswm;ght,have been effected in the departmentu

"No order as to cost,.

P Noay
JUDICIAL MEMBER AMINI STRATIVE MEMBER
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