
GENTHAL ADMINISTRATIVE TBI BUNaL, PRINCIPAL BENCH

NEW DELHI

DATED: - THE TH DAY

CORAl^ i HON' BLE wR. R.K. ATOOJA, A.M.
■ HDN'BLE MR. S.L.JAIN, J. M.,

Originsl Applies^ No. 1874/97

^ Gpp.al Krishnm S^o Shri I&mKriJshna,
Loco Clean or T.No.67,
UnderLoco Foreman,
Northern fe ilv^y, Loco Shea,
Sa te ranp ur.

RF.SIDE^^T'TTAT. address

Gonal Krisha»t,
964, Chota Chftpplara, ■
Chawri l^zar, Delhi.

^C/^ Shri G.D. Bhandari, Adv.j
Appl leant

J
Versus

1  Uh ion of India through the General Manager,
Northern Railway, HQ/Baroda House,
New Delhi,

2. Divisional Railway Manager,
Northern Railway*
New Delhi.

3. Divisional I^ilv^y Manager,
Northern Railwayi
Ambala Can tt.

Respondent s

\c/R Shri f^t.Dhawan, Adv, /

ORDER

BY HDN'BLE MR. S.J,.JATN, J, M. •

The applicant ha s challenged his order of rerar
pa seed by the Appellate Authority dated 3.8.96 and

I



dlroction to tho rospondGfits to re-instate him in

sorvico with all consequential benefits, seniority,^

promotion, arrears along with interest (g> 24'!^ p.er annum.

V  . .

^2. The applicant was initially appo in ted as a casual

labour under the p.W.I. Ktetauli Railv^y station^worked 1

,  under him from 2.6.97 to 2.5.97. He was allowed a. j

temporary status with all usual benefits and his name 1

find's place in the five casual register as maintained '|
^  by ^he respondents. The respondents conducted a screening

'  ' of casual labour for which ̂ iiEp'Ose a Screening Comirittee

of three Groupp '.B' officers was constituted, the screen

ing s held in 1996, the result.was declared and tho

name'of the^applicant finds placem the same at serial

-  • no.29. the time of screening tho complete record
f

about the apppritment of the applicant was produced

by the respondents before the Screening Committee.

After a medical test and physical test he was appointed

as loco cleaner on 27. 1.91 on regular ba si against

permanent substantive vacancy.
i •

3. IFho? respondents issued a najor penalty charges heot

which 1/0s served"' on the applicant on 30.4.81, AnnexUre-A-o

He also submitted his representation dated 15.5.87, the

erstwhile Delhi Division was bifuri^ted in two Division

Delhi and Amtela and as the applicant was oorking at

^haranpur it came within tho jurisdiction of Ambala

Division. He claimes-that as^porr. representation

the S.F. file was closed even at erstwhile Delhi Division;

On 2.9.93 he was informed th.at S.F.. file is still pending

against him. He submitted another representation dated

.  . 18.9.93, enquiry officer vP.s appointed, enquiry coramGnc(

and during the course of enquiry he wa s not supplied

L.
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with -the charge shGot^rolled documents and no fair and

proper opportunity to defnnd was afforded to him., He

v@ s found guilty and punishment- of removal from sorvice

was passed which v®s confirmed even in, apooal. Hence

this O.A.. for. the above said relief.

4. The respondents resisted-the claim and submitted

for Jismfsg^of the O.A. along.with cost.

5. aidev Kumar v3 s examined on 22. 6.94 and Amar Singh

was Gjsmined on 30. 12.95.

6. Annexure A l6 is dated 25. 1.9 5 by which the applicant'

in para 5 cla imed't hat- the relied up.oh relevant documents |

demanded -bythe defence side vide representation, dated ;
i

July 94 (A 16) wene Qfet supplied and a request is nede
t  " *

for early considerat ion. A-16 dated 7.7.96/2^.7.96 is j
1

a requost . by and on behalf of the applicant for supply |
1

-of the documents. Ann exure-,A21 dat ed -30. 10.95 is the j

letter by'E.G. to the effect that relied upon the

document is demanded by the accused and is to deliver .
f

under receipt wbich is enclosed herewith. Thus it is -

apparent ttet till l.n.95 photo copy of casual labour
/

service card v0 s not supplied to the applicant and

enquiry commenced Baldev Kumar ves examined on 22.6.94.,

Rest of the documents wore even not supplied to the

applicant till last.

who
7. Amar Singh s examined asP.W.2/has conducted the

preliminary enquiry, his report was relied upon document

which was not supplied to the applicant.
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8. a Id GO K Una r was oxamiriGd on 22.6.94 and produced

the record. p.J'oduct ion of the record is not suffi-

dent to say that CZZZT'1 ifo casual register was-~

prod uced , .att enda ncG register s produced, paid up

vouchers wore produced. It nay be stated that the said

documents woro asked, by the pplicant since the very

beginning and the respondents did not "SuppLy the same
Vv-

to the applicant or did not report t he fa ct

that they do not exist or they are weeded.

9. The said documents were essential to defend the

applicant's case. Thus the defence of the apt^licant

is prejudiced.

10. on perusal of the statement of Amar Singh along

with his report Annexure-A20 we are of the opinion-
an.d

tlat he conducted the enquiry/report is based on report

of some other officials.

^  \

11. (1991 - 1994) Full Bench judg^ient 251 Shri Lai

Singh V. G.M. Nort hern Ra ilway, ̂ roda^ House, New Delhi
>  if

and another lays down the law that/in any case of

securing appointment while producing fabricated casual

labour certificate card,the chargd officer requires:

the muster roll and the enquiry officer, did not take

sufficient steps to procure the same, it is a case of

denial-of opportunity to defend.

12. . In 0. A.No. 332/93 Omprakash Misra v. Union of

India and others decided on 23.9.98, O.A.No. I25i decided

on 10.8.98 and Shri Mahesh pal v. Union of India and;

others decided on 2.5.97, the same principle of law.

ve s laid down
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. 13. This is a caso whore disciplinary onquiry

cotnnoncod in tho. year l993 and could not bo fairly

hold duo to non observance of rule of fair play and

natural justice. In such circumstance wo do not think

it proper particularly looking to tho ct s of tho case

which arc stated above to grant a, liberty to the respon

dents to continue enquiry again from particular stage.

3

14. In the result 0,A.,'is allowed, penalty order

passed by A.M. E, (O.p.) U.M.B,(Ann exure-B) , appellate

order passed by Divisional Office Ambala, Annexuro-B2
h-

aro quashed.' The applicant is re- instatnd

in services without any back wages and consequential
T  as

benefits f^during tho period of enquiry,/jo many

changes'might have been effected in the department..

No order a s to cost. .

O JDDIOIAL MEMBEE aministbative membib


