
CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BENCH

0. A,. No, i 8 7/97

Mew Delhi, this the Mth day of July, 19 98

/
HON'BLE SHRI N. SAHU, MEE^-IBER (A)
HON'BLE DR.A.VEDAVALLI,MEMBERCJ)

S h r 1 0 [11 Pal Sin g i"i ,
Ex, C o n s t a b1e N o.217 5/L,
Son 0f Shri Lai S i ngh,
Village & P.O, Silawar,, • •
District Muzaffai- NaQac,

Uttar Pradesh. ....Applicant

(By Sh, S. P, Sharrna, Advocate alongwith applicant)

Versus

I. The Commissioner of Police(Delhi),
Delhi Police Force,

Headquarters, I.P. Estate,
New Delhi.

2. The Deputy Co.mrnissioner of Police,
CPi-Qve. & Lines),
T h r o Li g h Pol i c e if e a d q u. a t e r s,
I,P. Estate,New Delhi. Respenden ts

(By Advocate: None)

Q R D.,E RIORALI

BY„.JiON,.:.8L,E SHRI N. SAHU. MEMBER(A)

The relief, prayed for in this O.A.

filed on 22. 1 ,O 7 is directed against the order

dated 7,2,96 rejecting the representation of the

applicant as time barred. It is prayed that a

direction be issued to the resbondents to grant the
■ > '

same relief as was 'granted •• by the Central
\

Administrative Tribunal in T--950/85 in the case of

Dharam Pal & ors. as affirmed by the HorC'ble

Supreme Cour t by judgement dated A,5.90 in

C. A. No. .3376/3382/ 1 988 : L ieutenant Governor of

Delhi versus Dharam Pal & ors. The further prayer

is ^or reinstatement of the applicant and allowing

hlrnTiie consequential benefits.
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2. The undisputed facts ieadii|iQ' to the

present O.A. are that the applicant joined Delhi

Police as temporary constable on 18.2.6^. He

continued in service upto 8.5.57. On that date his

services were terminated due to iiis participation

in Police Agitatiorr- of 1957 under Rule 5 of CCS

(T e m p o r a i" y S e -r v i c e.) R u 1 e s, 1 9 6 5..

3. The main ground taken by the respondents

is that he had filed a representation after a gap

of -30 years. His representation was rejected by

the Commissioner of Police on 7.2,. 95 . being time

barred. Accordingly it is prayed that this

application, hit by' limitation., deserves to be

dismissed at the. threshold.

4., We have also perused the application for

condonation of delay dated 29.9.97. In this

petition the " applicant refer-recl to Dhararn Pal

Singh's case (supra) subsequently confirmed by ths

Apex Court, wherein the observation of the Tribunal

was that it was the duty of the respondents . to

consider .similary placed, cases suo moto. Reference

was also made to Jaipal Singh's case decided by the

Tribunal on. A.5.89 and upheld by the Supreme Court

on 23.3.92 and to Bisharnber Singh's case decided by

the Tribunal on 25.8.93,

5. • The applicant contests the rejection of

his representation by the respondents as time

barred, he being a person similarly placed - as

others who secured relief earlier.' At para 14 the
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aoplleant says that the Quashing of te{3ination

order became final in May, 1990, But the

respondents allegedly iieid out an assuraiice to the

applicant (not proved) to consldei" his case after

seeing tiie outcome in other cases. For this

purpose, the applicant ,i*elied on daipal Singh's

case pronounced in March, 1992 and Bishamber Singh's

case pronounced by- the Tribunal in August, 1993, In

V j. e w o f t h c a b o v e b a c k g r o u n d, t h e a p p 1 i c .a in t p r a y e d

for con donation of delay.

liave cai'sef Lilly considoived thiS

application for condonation of delay. We notice

■■-i io'. by ciii i.jrdei" dated 9.. 5, 87, the ser'vices of the

applicant as also Toui" others wei'e ternrinated b\'

yiv'incj therri pay plu'S allowancass foi" one month wnichi

was the pay eguivalent to the notice period. The

.question, at issue is whether this On A. filed on

22. 1 .97, after 30 years, can be admitted by the

iribunal and whetlier the delay in filing tiiis O.A.

can be condoned. We ai-e of the view that his C„A.

1 s h o p e i e s s i y b a r r e d b y 1 i m i t a t i o n. A1111 o u g li

similarly placed pei sons were given relief by the

order of the C.A,T, dated 26. 1 1 .87, we riave to

note that as the cause of action had arisen 3 years

pr'ior to coming into foi-ce of the Central

Administrative Tribunal s Act, 1985, there is an

absolute bar against en ter taininn c.ny such

application. This prohibition cannot be act round

unless there is a clear subsequent event which -

legally brings into existence a fi-esh cause of

eu'tioi i , Vv'e are ot the view tlicit ther'e is no such
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legal justification in this case. In tm c^se o(

Bhoo,tD, Sin,gh (..UJI (21.1 MC 6,1,5,... the facts -are

almost identical. That was also a case or a

d i s. ri'i 1 s s 0 d c o Pi 31 a b 1 e. 01 h e r' c o ri s tab 1 & s h a v e c o m e I, o

the court on the ground that they are similarly

placed. The Suoreme Court held that this plea will

not be allowed to ovenlde the mandatory provisions

relating to limitation. If a person has sJept over

his right for so long, he cannot seek the remedy

later. While repelling the unexplained delay, the

Ho Ti is 1 e S u p i" rne Co u i" t h e 1 d t

"If the petitioner s contention is

upheld that laches of any length of time is of no

consequence In tfie present case, it would mean that

such Police Constable can choose to wait even till

he attains the age of superannuation arid tlyen

assail the termination of his service and claim

monetary benefits for the entire period on the same

ground and that would be a ̂ stai' tling proposition.

In our opinion., this cannot be true import of

Article 1A or the requirement of the principle of

non-discrimination embodied therein which is the

foundation of petitioner's c'ase. "

In the case of,_.R,at..t.a.o. Chandra Sammari!t.a

V.:. _U.n.i.o.n.....o.f .I.nd.ia_ 9.94.......(..2:.6..) AJC 2.2.8..I...... thie Hon " ble

Supreme Court had held that as no explanation has

been given as to why the petitioners did not

approach till 1990 held that "Delay in itself

deprives a person of his remedy available in law,

in the absence of any fresh cause of action or any
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been explained as to wty the applicant did not also
v'

wake up within a reasonable time thereafter. Hps
ce

reoresentation was dated 3.t.95- We do riot know aa

lapse of time,

-c loci- his rVarner// ov
■  -i-t-ion a persori wno nu~> io.^- ■ —e a 1 s 1 c; 11 o 1 1 , c. 1- -■ ^

j  A — T r ac We 1 ■>■ <S © S n i a 1 P o' ' - -

1 h c in -nvi jnq wi'it petition undeiRsqarding the iaenee j. . i .

Article 225, Hon'ble Supreme Court in tiie jucgc
bn the case -of Court of M.P. v. Mahesh
Parshad (J..910 SCC (L & S) 273.) held i.nat
June, 1986, the first represen tation oi ,udx..i.J.

-1 riorciH hw the Full Coupt aiicofficial was euno...Je. oJ

rejected. Even though, the second representation
filed j yeai~s thereafter was again oo;! :vit,.o, ...c
the Full Cour t a-nd rejected, tne l ulio -d
judgement is that. merely because e supsequen..
representation is considered by the author ity and
rejected, limitation does not get exLen..ec., i. . -n.-
oiairn is barred by limitation. " In our oDinion, uue
representation submitted by the applicant after ins
claim had been barred by limitation will neither
extend nor revive the period of limitation. We are
for tlfied in our view by a decision oi tne
? r 1 n oi pa 1 Be n c h in K,, Be la Cha n dra n Piliai v..
CM3,tra.l Mfninistrative, Jribunal (,1995 (.29i MC.
45QJ) Similar- v 1 ew lias been expi esj.cu ....y

Madras Bench of the Tribunal in case Sa.ty.a WmM
V, D,irec,to,rs of CSIR (...1.9.9.5 .(.3.1.,,) A.IC 3A.9..1..,.

^  Let us view this from a different angle

on. ttie facts of this case.. Ten years beror-e rilinc
of this O.A, :, a similarly placed conscabie Dfajrom

Pal secured relief from the C.A.T. We have, no:
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to why he had kept quiet for a parioa~^^
year

berore filinq this i^epreseritati on, What the

dijpiican c f'las stated in the reaeoi-is for delay is

that at periodic intervals, other similarly placed

constables had secui-ed justice. He referred In

this i-egard to the decisions in Jaipal Sirigh s

decided in March 92 and Blsharnber Singh's case

decided in August/iggs, Even if we accept both

tiiese dates as the starting point, we still do not

know as to whv the anm-'r-e-fc,,,MiJ.LxL.a^ , L oiept over the matter

■-r a period of more than 3 years before filing a
representatioru If we allow this we would bs
opening the gates for any affected party to revive
any concluded mattei- on the nronnH I'-n--- 1 ■ -. . u g 1 sj a t i a I. n « (,, a s i nu i a r- ,1 y

Dlaoed Derson has secured some i'^allef somechere.
We wouid be defeating in spirit and substance the
Brcvisicns .of law on limitation if the applicant s
Claim in this regard is allowed to prevaM

In the case or £-.K..,..Ramacha,n,d,rar! 'v's.

„,SL..another,. JT i 99? ( 8 ) sr i po
w.Ci usfuips have held that the Courts

to extend the persod of limitation
Q i" O U ri d s.

V <r: f i O P C I;)/ 0 i ' S

on aauitable

r"

tyj-

0

satisfied that the ioe

;Poye discussion. we are

asons,given for condonation ot
delay are not satisfactory

h

y a ri a

we
iiot ai oeptable.

, therefore, dismiss^ this o,A,
at t!'!e t:r- 5 s n old

0 n t h e c!i"ounc,l of limi .acion. No costs
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j  _ After the above order was the

learned counsel for' the applicant fiierl wrilLei:

notes of arquments- The adp1icant s counsex friltu

the decis 1 ofi in Shish .Pal. v.s... .S.ts_t.e o_f ,H.a,r,.y.ana

ors. ...n,9,9.1 iA). SIR 9.) Wherein dischai"ge after more

t h a ri three y ears a n d f o u i' m o i"! t h s o f s e r v ice iw a •;

quashed. The view taken in this decision has been

upheld by Hon'ble Supi-eme Coui't in the case of .Dasca

Ram Da.xa.l v.s.. S.ta.t.e.....of LA.I.R 1.9.9.7 S.C 3.2.,69.L.

It states that it is the duty of the respondents to

c o n s i d e i" the a p p 1 i c a n t. s c a s e s u o m o t. o. I i"; v .i e w o r

Dhararnpal Singh's case (supra) and the assurance

given in Parliament, it is submitted thst the Govt.

is not justified in rejecting the reoreservtation on

the ground of delay.

12. We have already met these points

elaboi~ate discussion of the facts and the

position in the previous paragraphs,

contentioris of the applicant have no mei'-it.

O.A. is dismissed. No costs.

lega)

Thf

/mishra./

.-JL

(  Dr.A.Vedavalli )

Member(J)

(. N. Sahu )
Mefflber(A)
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