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CENTRAL ADMINISTRATIVE TRIBUNAL:

0. AL No.

Mew Delhi, this the 14th

187/97

PRINCIPAL BENCH

day of July,199p

HON BLE SHRI N.SAHU,MEMBER(A)

HON BLE DR.A.VEDAVALLI,MEMBER{J)

Shri Om Pal Sinﬁh,

Ex. Constable No.2175/L.
Sorn of SBhri Lal wlngh@
Village & P.0O. Silawar,
DLetrict Muzaffar Nagai,

Uttar Pradesh.

(By Sh.S.FP.3h0

. The Commissionsar
Delhi Police Force,
He U(‘U' rters,

New Delhi.

2, The Deputy Commissione
{(Prove. & Lines!,

Throueh Police Headgus
I.P. Estate, New Delhl.

(By Advocate: None)
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2. The undisputed facts lea

petition the applicant

e

present O.4. are that the applicant

Folice as temporary  constable  on 18.2.64. He

.5.67.  On that date his

8]

ntinuved in service upto

sarvices were terminated due to his participation

rd

in Police Agitation of 1967 under Rule 5 of ©C§

{Temporary Servic =) Rules, 196%,

main ground taken by the raspon
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= that he had Filed & representation after & gap

faH)

of 30 vears. Higs representation was
the Commissioner of Police on 7.2.95 Cpeing  time
barred. Accordingly it is praved that this
application, hit by limitation, deserves Lo  be

dismissed at the threshold.

4 We have also perused the ip nlication Tor

condonatlion of delay dated 79.9.97. In b

—

~aferred Lo Dharam Pal
Singh s case (supra)l) subseguently confirmed hy tha
Apex Court, whereln the observation of the Tribunal
was that it was the duty of the respondents . to
consider simllary u)écﬁdfcageg suo moto. Reference

was alsoe made to Jalpal Singh s case declded by iths

fribunal on 4.5.89 and upheld by the Supreme Court

Oh 23.3.92 and to Bilsnhamber Singh’'s case declided by

the Tribunal on 7
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Hie representation by the resopondents as time

barred, he being a person zimilarly placsed a=z
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tegal Adustification 1in thls case. in

)

Bhoop Singh (1997 (z1)  AIC 615, the facts -are

almost identical. That was

dizmissed constable. Other constables have come Lo

the court on the ground that they are similarly
nlaced. The Supreme Courlt held th

not he allowed to overiride the mandatory provision:

ralating te limitation. I &

L If the wpetitioner contantion is
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upheld that laches of anv length of time

azae, 1t would mean that
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corseguence 1n the presen
1 Police Constable can choose to walt swven 112
e attalns the age of superannuation and  then
assall the termination of his service and clain
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monatary beneflts for bths entire pericd on the
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ground and that would be a startling proposition,
In our opinilon, this cannot be rde import  of
.\
J

Article 14 or the reculrement of the principls  of
nor-discrimination  embodied thereln which is  the

foundation of petitioner s case.
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In the case of Rattan Chandra Sammants

Ve Union . of India (1894 (26) ATC 27283, the Hon ble
supreme Court  had held that as ne explansation has

been given as to why the petltioner did  nos

A deprives a person of his remedy aveilable in law,

\u . SRV -~ " e 2 m z
o Ino the absence of any fresh causs of cction or any
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State of Harvana &

the decision  in Shish Pal vs.

{1991 (4) SLR 9J wherein discharge attar more

than three vears and feur months of service warw

clached. The wview taken in this declision has bsen
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upheld by Hon ble Supreme Court

Ram Daval ¥S. State of M.P.
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% not Justifled in rejecting the represantatlon on

the ground of delay.
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