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?zj,dlcutta to RDAT, Faridabad on 22.9.84. This impugned

CCnL‘al Admlnj trative Tribunal

Qf} rincipal encn New Delni

O.A.No.1818/87

+- , _
This the ¢} day of 3cw\5uu.vj | i gay

HON BLE DR.JOSE p.VERGHESE, VICE CHAIRMAN(J)

"HON'BLE MR. N.SAHU, MEMBER(A).

'7'3; Regional. Director,

1. 8h.J.R. Chaudnry
s/o late Sh.P.R. Chaudhty
R/o 16/127, Geeta Colony,
_ Delhi-118031. _
(By Advocate Sh. M.K.Gupta)

applicant

1. WUnion of India B
through Tts Secretary, ‘
Ministry of Labour,

Shram Shakti Bhawan,

" New De1h1w11®®@1

Dlrocorate Gonaral of Emﬁloyment a
Training, .

CThrough 1ts Director Generalg

" shram Shakti Bhawan,
New Delhi=1108001.

. Regional Dlrextorafa of Apprenticeship

“Training .
‘New CGO Complex, A-Rlock, 1IIrd Floor,
NH-IV, Faridabad. - ' . ... Respondents

.3IBV Advocate Sh.N.K. Aggarwal)

JUDGEMENT

By Hon ble MriN.SAHU,M(A).

) ,  Under challenge is the Order dated 24.7.97

. ‘ t@ansﬁerihg the applicant from RDAT; Faridabad to ATI,Mumbal
L ; K
rmithg place of. ~one-, Shri Teda Singh who repla es. him at

‘ qfidabad. ~ The transfer of the applicant was ordered' "in

thc publlc 1nte‘ sL The applicant states that earlier at

Palcuttu he d@veloged bronchldl asthma and on medl(dl advice

recommendlnﬁ a dry cllmate, he was trﬁn forred 1|om;L:1AfT

transfer,, after nearly three vears, to another coastal
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climate did not take nots of this medical hackground, It 1s

next urged . that posting of Shri Teja Singh back to Delhl

from Mumbai whereto he.was posted only during April 97, on

promotion was with an "obligue motive” to accommodate  him.

Tn all the two decades of Shri Teja Singh' s service, he

always served at Delhi and even this present posting at

Mumbai was cut short only to restore him to Delhi. It 1is

next urged that the applicant s son 1is doing Apprenticeship

Training and he has an.old paralytic mother. He therefor

prays for guashing the impugned transfer order.

2. The respondents state that the transfer was

made solely in public interest and administrative exigency

v

in asmuch as the applicant specialized in imparting training

‘in Draughtsman Mechanical and his services are now reguired

. for such training to foreign nationals and without him-this

programme has suffered a set back. The plea of asthma 13 a

pretence, say the respondents, because jBombay has  more

..fm@dical facilitie$ and Less_’acute pollution than Delhl.

Bombay is " the anblicantfg declared home town and the

applicant took four spells of"long leave to visit his home
town on LTC facilities from 1990-94 and with three years of
service left, the applicant should be happy to settle down

there. Shri Teja Sihgn was - transfered back to Dellhi

 bFecmuse he was undergoing treatment under a cardiologist at

RML Hospital, New Delhi and also because Shri Teda Singh was

not exposed %o training experience 1n which the applicant

- specialised. The respondents challenge the applicant to a

medical examination by a Board of two gualified doctors to
know the extent of his ailment because he commutes daily

from Delhi to Faridabad suffering all the pollution and did

~
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, 1n an year s time as the deparfmenf is in the process of
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not avail of the residential accommodation provided 1O

"
Py 3

at Faridabad. They impugn the old medical cartificate &s &

procured one' .

v
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3. We have considered the rival submissions. We

are satisfied that this rransfer order was passed as an
administrative heaéure in the public int@régt. The
applicant
as. Judlor rebhnlCdl Asstt. and then Senior Draughtsman. He
was, further mromet ed as-a Tralning officer from the feadar
cadré fher@fore nis career chart showed that he should be
apaxopriately.post@d_in a ﬁield 1nstituté to impart training
in his own ‘discipline. It appears that in a meeting on

4ﬁ8 97 the. applicant was adv1>cd hy his Senior Officer Tor

t:klng over a current programme in the fleld of Draughtsman

Mechannoal Training attended by the Forelgn Nationals. He

was also assured that he would he considered for raeplacement

Crecruiting - more . training officers 1in. the field of

Draughtsmen Mechanical.: I : |

4. We are ‘satisfled that the grilevance of the

'applicant has been $ympathetically examined by the
uumuetnnt Authority. In S.L,Abbas case AIR 1993 SC 2444,

the Hon blb oupremb Cou.t 1a1d down as under:

who shouid beAtranSferred where 1s a matter
for thétéppropriate authority to decide.
Unless the order of transfer is vitiated

by malafides or 1s made in violation of
stamtutory provisions, the Court cannot

0"

interfere with it.

ham

was appoxn*ed as Junior Draughtsman and promoted
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5. It is clear te us also that this order of
. a2 :
transfer 1s neither vitiated by malafide nor is made in
. violation of stafﬁtory provision. In view of the law laid

%)

down by -the Hon ble Supreme Court in UQI & Ors. V
S.L.Abbas cited (Supré&, we do not find any merit in~ this
petition, We are also fortified by the déci$ion of  the
Supremé Court in the case of Shilpi .Bose and N.K.  8ingh Vs,
UoT & Qrs. 1994(28) ATC 246. In E.P.Rovappa Vs. State of
Tamil Nadu AIR 1974 SC page 55% the Hon'ble Supremé Court
lheld that the Govt. is the best judge to \utiiise the
S@rvicg of an @mployee. In view of the above discuésion and

e .

as - the applicant has been transfeféd,to his owh.home state

.. for visiting which place he availed of several months of

"leave earlier to spend his vacation, we do notf_find. any

“Justification te interfere with the order of transfer. The

- 0.A. is dismissed. There shall be no order as to costs,

.1t is needless to say that the interim orders stand vacated.

T

(N. SAHU) “. . (Dr.J.P.VERGHESE)
MEMBER (A) - VICE CHATRMAN(J)

RE: S
Qe . | '
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