rghoiorder was' said  aside

CDA-125/96 dated 17.7,986.

through the final order
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CENTRAL ADMINISTRATIVE TRIBQNAL \&)
PRINCIPAL BENCH, NEW DELHI.

0A~1888/97

a

New Delhi this.the 22nd day of December, 1997,

Hon"ble Dr. Jose P.\V@th@$@, Vice~-Chairman (I)
Hor "ble Sh., S.P. Biswas, Member (A)

1. Sh. Jail Karan
S/0 Sh. Chinta Ram,
R/o C-12/457,
Yamuna Vihar,
Delhi-53,

Z.  Sh. Faudha Singh,
S/0 Sh. Deoman,
Ric B-2/129, Nand Nagri,
Delhi~93, . : e Applicants

Ithrough Sh. Shyam Babu, aoavocate)

: versys
X -7
1. Commissionsr of Police,
Celhi, Police Headquarters,
I.P. Estate, :
New Delhi.

Z. Addl. Dy. Commissioner of Police,
North Fast District,

.5, Seelammur,}
Delhi. '

e Respondents,

(through SﬁfjAjeah,Luthfa for Ms. Jyotsna Kaushik)

;

e T - ORDER(ORAL)
Hon‘ble*bh;”Jpse.P.-ergh@se, Vice-Chailrman(J)

N el .

The.+ two applicants  in this

proceeded againgt by FIR No. 409 dated 11.17.9;1

alleging certain  charges
, .

were also earlier dismissed Trom

Pertaining to theft. Theay

service invoking

Articléi31l(2)(b) of theVConstitution of India and the

by this Tribunal 1n
According - to th

respondentsz, the only quastion -to be decidesd

741

is

whether in the Clrcumstances of the case aft@r‘lookimg

of the criminal court A% wall

% the provision. of Rule 17 contained in Delhi Polics

- P b e b e e e e
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(Punishment & Appeal) Rules, 1988, the disciplinary

proceadings are to be initiated or not. That apart of
A v .
- . ~

the final order granting liberty to the applicant 13

reproduced here belowe~

'
H

| "However, we maks Lt clear that
i this order shall not stand in the way of

the respondents deciding to hold
! disciplinary proceedings against Lhe
i applicants in accordance with law, if on
i a perusal of  the judgement of the
| Criminal Court acquitting the applicants
: and other relevant factors in the lignht
o of provisions contalned in Rule of the
j Delhi Police (Punishment &  Appeall)
: Rules, the competent authority decldes
that it is lawful and ngcessary to haold
SUCh an enguiry.”

Thereaftter the respondents passed an order
onl14,5.9? and decided to - hold disciplinary
proceeﬂihgs égaingt the applicants and the applicants
in thié Q. A, are challenging the saild order étating
that the decision of the respondents purportedly in

pursuance to llberty granted by our previous order is

arbitrary and without anplication of mind.

It was stated by the respondents that on

the face of the impugned order has been shown that tha
judgement of  the oriminal vcourt acquitting the
ammlic&nt\was the one with benefit of doubt granted in
favour of the applicént and in wview of the said

finding, 1t was statad that Rule 12 of the above seid

s
.

rules, permits the respondents to hold enqguiry in such

circumstances, The relevant portion of the impugnad

—
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order is reproduced flere helow:-

‘The benefit of doubt Was  granted
by involving directly into the crime by
the above two Conztables instead of
granting protection Lo the victim party,
thay lowered down the prestige of the

-

police department and violated section 3
CCS (Conduct © Rule) ~ As suchy they are
liable for departmental action in
accordance  with rule 12 of Relhi  Police
(Punishment & Appeal ) Rules, 1980 hecause
thaere is sufficient materials on  record
to initiate D.E, against them."

It was argued on behalf of the gpplicant
that the respondents have wrongly re~read tLhe
acquittal order and no wher e in\th@ order it is stated
that the said acquital s . with = benefit of  doubt
granted to the avplicant anﬂ‘that being 20, they have
committed an  error while ﬁaﬁsing the impugned order
and the said order will‘have‘to be set aside on  the
ground of, one. being Apassed witﬁeut application of

minrd,

_After notice the respondents  have filed
their renly and It was stated by the learned Counsel
for the applicants that the reason for acguittal
available on  the face of the acquittal order is that
tﬁ@ étolen property  could not bhe produced and as such
it is for this reason  that the accugeq persons Nave
been acquitted and  that being an acauittal in  the

nature of a charg@'falling on technical ground,

Rule 12 of the Delhi Police (Punishment

2
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Appeal) Rules, 1980 i also reproduced here below: -

“ACTION FOLLOWING JUDICTAL
ACQUITTAL:~Whern a police aofficer has
been tried and acquitted by a griminal
colrt, he shall not  bhe nunished
departmentally .on the same charge or On
a different charge upon the evidence
cited in  the criminal case, whether
actually led or not unless:

(a) the oriminagl charge has
falled o1 technical
. grounds, or

{hy in the opinion of the
court, or on the Depuly
Commissioner of Police,
the prosecution witnesses
havae been won over: or

: .- (¢) the cdéurt has held in 1ts
judgement that an offence
was actually committed and
that suspiclon rests upon
the police officoer
concernad; L or ‘

(d) the evidence cited in the
- criminal case dizcloses
facts unconnected with the
charge hefore the court
which Justify departmental
proceedings on a different

charges or

() additional evidence far
departmental = procesdings
ie avallable.

We have perused the acquittal order and we

s

fFind that the non-production- of the stolen

D

roperty

s

{

was only a factor that WaS cansidered by Lhe
acouitting court, The final® order passed by tha
acquitting oouft does not refer at all that the such
acauittal 1s based ‘Oﬁ the . fact thét the stolen
property was no? available.” Tt was stated that  th:z

prosecution has not been able to prove the case hevond

_r@ason&ble'doubtu Such a categorical finding, cannotl

in the ¢ircumstances of the casg be understood as  an

(-
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acguittal with the benefit of doubt nor as  an
acquittal resulting in the charge falling on technical

grounds,

In  the circumstances, the order is set

1

aside. The applicant is allowed to all consequential

benefits, With this, this 0.A, is  allowed. No
sts.
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. a&:migr’// (Dr. Jose P, Verghese)
Member (A) Vice~Chairman(J)




