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CENTRAL ADMINISTRATIVE TRIBUNAI

PRINCIPAL BENCH, MEW DELHI,

0A--1 808/97

Naw Delfii this, the 22nci day of Deicember, 199 7,

Hon ble Dr. Jose P. Verghese, Vice-Chairman(J)
Hon ble oh. S.P, Biswas, Member(A) •
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Applioantj

(t h i

(thr

S i 1, J a i K a. r a n
S/o Sh. Chinta Rarn,
R/o C-12/457,
Yamuna Vihar,
Del hi--53.

Sh. Faudha Singh,
S/o Sh, Deonian,
R/o 8-2/129, Nand Naqri,
Delhi-93,

■ough Sh, Shyarn Babu, advocate)

versus
\-

Commissioner of Police.
Delhi, Police He.adquarters,
I.P. Estate,
New Delhi.

Aodl. Dy, Commissioner of Police
North East Dis'tric.t,
P.S, See lam pur,.
Delhi. ^ , ■. . . . Respondents.

•ough Sh,,^AjeshOuthra for Ms. Jyotsn,-3 Kaushik)

"  , ,, ORDER(ORAL)Hon bie-Or. ■jgp.p. Vergliese, 'f ice..-chalriiian (J) ■

.  ■ ■ The,.stuo aPBlicants, in this case wars
proceeded agafchst by Fir' No. w dated n. iy.R,
alleging certain charges pertain,lng to th-sft. They
were also earllel dismissed from service invoking
Article.31l (2)(b) of the Constitution of India and the

fyS,«W-.ordsr Was said aside b,y this Tribunal m
OA-,25/96 dated u.T.R,. .ocerding . bo the
tespondents, the only question . to be decided .is
Whether in the cirrcumstances of the case after' looksng
through the final order of the criminal court as well
as the provision, of Rule ,2 contained in Delhi PoUcf
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(Punishment a. Appeal) Rules, 19S0, the disciplinary

Proceedings are to be initiat.ed or not. That apart of

fie final order granting liberty to the applicant Is
i '

r'eproduced here below

T)

\/

"However, we make it clear that
this order shall not stand in the way of
the respondents deciding to hold
disciplinary proceedings against the
applicants in accordance with law, if on

perusal of the judgement of the
C r i. m i n a. 1 Court a c q u i 11 i ri g the a p p 1 i c a n t s
and other relevant factors in the light
of prov'^isions contained in Rule of t-he
Delhi Police (Punishment & Appeal)'
Rules, the competent authority decides
that it is lawful and nt^'Cessary to hold
such an enquiry,, "

Thereafter the respondents passed an order

on 14.5.97 and decided to • hold disciplinary

proceedings against the applicants and the applicants

in this O.A. are challenging the said order stating

that: the decision of this respondents purportedly in

pursuance to liberty granted by our previous order is

arbitrary and without application of mind.

It was stated by the respondents that on

the face of the impugned order has been shown that rhe

judgement of the criminal court acquitting the

applicant was the one with benefit of doubt granted in

favour of the applicant arid in view of the said

finding,, it was stated that'Rule 12 of the above said

rules, permits the respondents to hold enquiry in such

c 1 rc.'ijms tances. The re 1 evant por'tion of thB irn'pugried
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order is reproduced here below

_  The benefit of doubt was aront-AH

V  ii'to the crime bvthe above two Constables instead of
to the viotiiri party,

the prestige of the
department and violated section

COS Conduct - Rule).- As suchy they "are
liable for departmental action i-n
aocordc^nce with rule 12 of Delhi Police
tho-r?c®''^' Rules, 1 980'becaus;
to^'iniUato'n "'aterials on recordrc initiate D.E. against thern. " ■

It was argued on behalf of the aDPIicant
that the resDondonts have wrongly re-read the
acciuittal order and no where in''the order it is stated

tno said acQuitai is .with benefit of doubt
dtanted to the applicant and that being so, they have
committed an error while passing the impugned order
and the said order will' have-to be set aside on the
ground of, one being passed without aRpilcation of
mind.

.  ■ 't-. I riotico the respondents have filed
reply and it was stated by the learned counsel

for the applicants that the reason for acpuittal
available on_ the face of the acaoittal order is that
the stolen property could not be produced and a,s such
It is for this reason that the accused persons have
been acduitted and that being an acguUtal in tpe
nature of a charge falling on technical ground.

Bale 12 of the Delhi Police (Punishment a
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Apneal) Rules, 1980 is also reproduced here below:

"ACTION FOLLOWING JUDICIAL
ACQUITTAL : -When a po 1 ice o11icer ^ hs
been- tried and acquitted by a criminal
court, he shiSll not be pun i shea
departrnentally .on the same charge or on
a different charge upon the evidence
cited in the criminal case, whether'
actually led or not unless;--

(a) t h e c r 1 m i. n a q 1 charge _ h a s
failed on te^chnical
grounds, or

(b) in the opinion of the
court, or on the DePu ty
Commissioner of Police,
the prosecution witnesses
have been won over; or''

N

(c) the court has held in its
judgement that an offence
was actually committed and
that suspicion rests upon
the police officcr
Goncerned; ,or

(d) the evidence'cited in the
'  - c r i m i n a 1, case d .i s c 1 o s e s

facts unconnected with the
charge before the court
which justify departmental
proceedings on a different

'--Q , charge; or

(e) additional evidencs for
departrnental proceedings
is available.

We ' have perused the acquittal order and we

find that the non-production - of the stolen property

was only a factor that was considered by the

acquitting court. The final' order passed by tdi .e

acQuittinq court does riot refer at. all that the such

acquittal is based on the • fact that the stolen

,  • - ■ property was not available.' It was stated that tir.-j

prosecution has not been able to prove the case beyc:-id

r e as o ii a b 1 e d o u b t 3 u c h a c a. t e g o r i c a 1 finding, c; a n n o t

in the circumstances of the case be understood "•as an

..J
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acquittal with the benefit of doubt, nor as an

acquittal resulting in the charge falling on technical

ground-;

(^vv/

Ln the circufn:5tances, the order is set

aside. The applicant is allowed to all consequentiaj

benefits. With this, this O.'a. is allbwed.

costs.

Mo

Member(A)
(Or. Jose P. Verghese

Vice-chairman(J)


