DENTRAL ADMINISTRATIVE TRIBUNAL i
PRINCIPAL BENCH . f

De 1778/97

S Nevembi
Maw Delhi. this the 27 day of 8eteber. 2000

. Man'ble Mr. Justice V.Rajagopala Reddv. VC (J) ¢
- Mon'ble Sh. Govindan $. Tampi. Member (A)

1. Mr. U.C.Upretil
S/0 Shri B.D.Upreti
PRM~2. NPL Colaonv
Maw Rajinder Magar
Maw Delhl ~ 110060

. Dr. K.K.Saini
$/0 Late Sh. R.K.Saini
R0 A~90. HIL aApartments
Bec~13. Rohini. '
Delhi ~ 110085

. Dr.T.K.Saxena

. 870 Late Sh. P.P_.Saxena

T R/o0 Flat No. 1926, Geeta spartments
Plot Mo.Z. RBlock 17

2. - ieeta Colonv
N Delhi -110031

.. Applicants

(All applicants at present working as Scientist "¢ 7
in National Phvsical Laboratory., New Delhi)

e [(By Advocate @ Sh. A.K_Sharma)
VERSUS
LUNION OF INDIA. throuah

L. The Secretarv
Ministrv of Science and Technoloay
Maw Delhi. -
% 2. Rouncil of Scientific and
§§ Industrial Research (CSIR)
t+hrouah its Director General
Mew Delhi - 110001.

i
.

Director. Dr. E.S.R.Gopal.
National Phvsical Laboratory
Dr. X.S.Krishanan Road

Naw Delhi -~ 110012.

4. Dv. Secretary

L Sh. B.S.Gerda.

ouncil of acientific and
-Industrial Rasearch (CSIR)
Mead Quarters

Maw [Delhi - 110001

© rontroller of ﬁdministration
Mational thsical Laboratory
Dr. K.%. Krishnan Road

" New Delhi - 110012 ..  reeoondents.
Ry SR . .
Vo o By @dvoéat@ . Ms. Geetanjalil Goel)
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ORDER

~By Hon’ble Sh. Govindan S. Tampi. Member (Admn)

Fxtension of the benefit aranted to their
colleaaue by the Chandigarh Bench of the Tribunal in
e No. 115/JK/92 an &-1-9% in M.P.Jain vs. CSIR 1s
the relief souaght for in this application.. . The. order
impouaned ies the reiection of the applicants’

representation in OM No. 3/39/0-F1/92+93/96 EIII

dated LX35-927.

y
3
&3

riefly sfé%ed. the facts are that Council for

scientific and Industrial Research (CSIR for short)

PO e

had been operating an assessment scheme called ™ NeWw ™

Recruitment and Assessment Scheme (NRAS) tilloileeq
“which was replaced by in 1999. but retrospectivelv
" from 1-4-1988. by scheme called Merit and Mormal

ifﬁsses‘sment _ Scheme {MAMNAS) . Gradation of the

Tusm s

performance appraisal of the scientists in a five
omint scale from  “poor’® to “TToutstding® has  been
replaced bv a seven point scale frdmv ‘poor®  to
‘mutstanding’  with the insertion of two. new écale@*
called “satisfactorv” between “fair’ and “aocod” and of

excellent® betwean ‘verwv qood’ and Soutstandina®.

Marks also were assigned for the scales with twenty

marks beina aiven for ‘poor®  and twenty for
‘outstandina’. In terms of the rules. the scientists

were to be assessed for the next higher grade on
completion of three or four vears for merit promotion
while the normal oromotion reauired five vears’
experience. The assessment for the period for 1988-89
and  1989~90., oriainallv done 'as per NRAS had *to be

converted into assessment under MAMNAS. The assessment:

iowas to be done bv an expert committes. The new schems
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was set in motion for proper assessment of

scientists which ensured that the brilliant scientists
could reach the higher levels bv their mid forties.
fnlv  scientists in the aroups sscurina. atléast 225
markg in three vears or 360 marks in four vears were

o be considered for MANAS under the merit scheme.

(A

The assessment involved appraisal by peer referees as?

well as bv experts nominated for the curpose. Keeping
in mind their acknowledaed expertise and scholarship

in the concerned field. nominated.

"I, The applicant No. 1. Dr. U.S.Upreti. who jecined as’

mssistant Technical Operator on 21~1~97. with Masters
Bearees in Mathematics and Phvsics became a Sr.
Scientific asszistant with three advance incriments on
1-2=81. Scientist ~“'A° on 1-2-8. Scientist “B° on
1-2~83 and Scientist C” on 1~2~88. On his becominag
eligible for promotion to the next higher arade w.e.f.
1~2~9%. he was called for interview bv the respondents

on 27-3-9%&. Me had worked in two specific fields of

Phyvsics  and had indicated so in the report submitting

for assessment. aApbrehending viaolation of MANAS
Cquidelines durina his assessment on  account of

incorrect conversion of the grading for 198889 and
128920  from NRAS to MANAS and the absence of a

specific expert in his field of specialisation i.e.

Lfadio Science for his assessment. he made . a

representation on 19~4-96. i.e.. before the date of

N

declaration of assessment. Still. without considering

4

his representation he was informed on 10-5-96. that
his name was not recommended for promotion to the next
hiagher arade during the vaar 1992«-93. Repeated

representations made bv him on 21+6~96. 27+6+96 and a
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Me also referred in h

ex -

f»\\\"*t

number of reminders didnot vield anv result.and he™
acdvised that he should submit the report of his wo
for considering his assessment/promotion for 1993~94.

represantation. to the

]
(73]

prejudiced attitude-of the Director. MNPL towards him.
Me was told that the representation was uhder
consideration. however. on 13-5-97 he was informed
that his representation had been considered and
rejected. as havina no merits. He was further advised
an 17-7-97  that he would forfeit the chance of
assessment and experience marks., if he pursued with

the representation.

4. gpolicant No.2. % and 4 also made similar

complaints including pre-judice and vindictiveness on
the part of the Director. NPL. Thev state that - this
had come in fhe wav of their normal promotion and
career advancement in the oraanisation inspite of
their intrisic marit. academic eguipment and

expertise. In the meanwhile. a8 colleaaue of theirs

(Dr. MN.P.Jain) had approached Chandigarh Bench of tﬁe

';Tribunal and obtained a judament  1n (8] No.
118/IK/1992. on L 195 auashina the selection

broceedinas with a direction to constitute the review
assesament committee for considerinag his case.
“imilar relief would be called for in their case also

iz the plea by the applicants.

e In the replv. filed on behalf of the respondents.

it is indicated that the application was totally

thouaht. as the applicant had come to Know that they

were not found fit to be promoted to the post of E~l.

>

misconceived and untenable and was a matter of after”
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The relief sought by them as was oranted in the
af  N.P.Jain ¥s. CSIR bv the Chandiaarh Bench was not
applicable as it was different from the present case.
The Chandiaarh Bench had observed that the
constitution with assessment committee was incorrect.

tant case. It is also
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The same was not true i h

D

indicated that while the appicants were eligible for
consideration for assessment for the vear 199293
under the revised MANAS. But entitlement for
assessment cannot perse be the riaht for promotion as
they have to be fit for promotion onlyv after thev have
scored sufficient marks in the three attributes of (a)
APARS & (b)) Peer Review’ and (c) interview. and make
the arade therein. The applicants not havina reached
the standard have no right to agitate or be agarieved.
it is further contended that +*here has beesn no
violation of anv of provision of MAMNAS and other
auidelines and that the conversion of &CR  aradinas

from - NRAS to MAMNAS has been correctly done by the

frsgessment Committee bv  whom the anplicants were
interviewsad. It is also stated that the specialists

‘who were called were nationallv and internationallvy
aclaimed individuals in thelir respective areas and.
therefore. thev were correctlvy called as exoerts. The
comments of the applicants that some of them were not
wxperts was not aonlvy incorrect. but also mischievous
and . motivated. These in;lude allegsations against the
Director of the NPL. Ths pleas made bv the applicant.
therefore. are of no relevance at 811 and do not at

all merit acceptance: plead the respondents.

i




6. Iin their reijoinder) the applicants specificallv

point out  that some of the persons brouaht on  the

expert committee like Prof. K.R.Sharma. was not on
1 he panel of experts of the MNational Phvsical

Laboratory. Prof. §.K.Date was not an expert in super
conductivitv. the specialitv with reference to which
he was to act as an =axpert. Besides. it was shown
that one F.C.Khullar an M.A. in Political Science and

>

one J.8. Dhama. holding a8 Master’ s Degree in

to Scientist FE-1. treating their aualification in
Mumanities subject as eauivalent to that in Phvsics.
The applicants plead they Have been treated
incorrectlv and victimised bv the administration. who
had acted against the rules and auidelines for
assessment and the same. therefore. would have to be

set aside. according to them.

~d

puring the pendencvy of proceedinas. the

name of the applicant at Sr. No. 32 has bsen deleted

in view of the order dated 12+4-99.

f. MHeard the learned counsel for the

applicant ‘and the respondents. 8Sh. &.K.Sharma. the
learned counsel for the applicant reiterats the pleas
made bwv the applicants and state the rules prescribed
for the revised scheme of MAMAS  have not been
considered and that the bias of the Director had
manifested in the Assessment Scheme more than once.

Ma also states that the experts who were called in to

2]
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assess the performance of the applicants were hot the
wxperts in the relative fields and thev could not.

therefore. have been permitted to bhe experts for the

S
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selection. Me alsc indicated that the decision~edted

&-1-95 of the Chandigarh Bench in 0A No. 115/3K/92
was verv much relevant in their case and his clients
should get the benefit thereon.

D Contestina the above Ms. Geetanjalil Goel. the
learned counsel for the respondents states that the
conversion of the ACR aradinas from the NRAS to MANAS
in respect of the apnlicants had been correctlv done.
%he points out that the two iIntermediate grades
introduced in MANAS. had not been given to anvone
during the relevant period. She states that the

experts Dr. Sharma and 0r. Date who were cbhiected to

by the applicants were acknowledasd experts in  their

relevant flelds. Without denving the fact that
certain individual from humanities stream like
Fconomics and Political Science were considered as
%cientists and promoted to E-1. $She states that one
or two of those mistakes would not pre-~judice the case
omfF  the applicants or witiate their assessment. The
Selection process undertaken by the respondents was

correct and would not warrant anv interference.

10. We have carefullv considered the matter. 7 The

point for the determination is the assessment of the

e

scientists in the revised scheme of MANAS from the g

aarlier schemse of NRAS. While the applicants point

out that the scheme has not been correctly done the

respondents plead that no violation has taken place.:

On perusal of the documents placed before us., it would

appear that all. the reaulrements have not been

fulfilled. As specific marks have bsen provided Iin

.. the new seven point scheme against the earlier five
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point scheme. marks would differ in the new.o

‘excellent’. Without the arant of marks on correct

converslon table. +the asssssment would become a

‘meaningless exercise. The respondents’ plea that it

would not have caused anv inconvience or that
intermediate grades could not have been given during
tthe perlod does not answer the situation. It would

mean that the insertion of the two new categories and

cassianation: of marks to them would be of no purpose.

It means. therefore. that the while considering the“iu

caonverslon of the ACR grading. from NRAS to MANAS the

auidelines have not been followed. Further. in the

salection of the experts also. there has been non

application of mind as individuals of suspect
axpertise had been called. Thevy have also been

permitted to be in the interview board for selection.
thouah their expertise in the given filed 1is not
accented. It cannot be denied that a candidéte’s case
in a aiven field can be annexed onlv bv a hiqhér
expert in that field and not by someone in some other

pecialityvy. however highlvy aqualified he be. The

R 1o intermediate scales ‘satisfactoryv’ .. and. .

- s

complaint of &ll1 the applciants is that the experts

chosen in the field were specialists in other fields

and not in the fields the applicant’s expertise was
sauaht to be annexed. This has not been adeauately
answerad except saving aenerally that thev were well
¥nown  Scientists. It is also admitted that the
persons who do not belona to the scientific streams
like Political Science or Economics have been brouaht

in as scientists and given the benefit of MANAS.

i though. it is explained as somethina which had

happened long back. While we may not immediately set
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#aside those cases. 1t voints to a failure of the

{

svstem 1n assessment adopted by the (CSIR while

cadministrating MANAS.

211l T Circumstances of the case of the applicdants are

similar to those mentioned by Dr. N.P.Jain in 0A No. . %

1LL5/7IK/%2 before thé Chandiagarh Bench In that case
also persons. who did not have the reauisite expertise
have been called in to be in the Interview Board and

action Was taken in pursuance of their

recommendations. This same faultv procedure had been

correctlw set aside. In view of the similar

circumstances of the case. we feel that a similar
remedial excercise as was undertaken. there is called

for here as well.

12. In view of the above findinas. we hold that the
application has -to succeed and the impuaned
proceedinas have to fail. The imbuaned selection

proceedinags for 1992-93 are auashed and respondents

are directed to conduct the review assessment

proceedings strictly in accordance with the guidelines .

and parameters laid bv MANAS, after correctly ordering
the conversion of gradings of performance appraisal in
NRAS to MANAS and with the help of mcom//'sﬁf and
appropriate experts in the field to judoae the

performance of the candidates and aive the decision

accordinaly. = The applicants also shall properly

co~operate with the respondents in completing the
review proceedinas at the earliest. and at any rate
within six months from now. In the circumstances of

the case, No gost 1s ordered.
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(V.Raiaaobald Reddv).
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